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§163.12 Opinion as to residue.

(a) In forming an opinion whether the
tolerance or exemption proposed by the
petitioner reasonably reflects the
amount of residue likely to result when
the pesticide chemical is used in the
manner proposed, consideration will be
given, among other things, to:

(1) Data furnished by the petitioner
showing (i) the results of tests to ascer-
tain the amount of residue remaining,
including a description of the analyt-
ical methods used, and (ii) practicable
methods for removing residue which
exceeds any proposed tolerance;

(2) Reports of other experimental
work before the Director in publica-
tions, the official files of the Agency,
or otherwise;

(3) Opinions of experts qualified in
the fields involved.

(b) If a tolerance proposed by the pe-
titioner is reasonably to reflect the
amount of residue likely to result when
a pesticide chemical is used, it must be
large enough to include all residue
which is likely to result when the pes-
ticide chemical is used in the manner
proposed by the petitioner, but not
larger than needed for this purpose.
The tolerance proposed by the peti-
tioner may take into account reduc-
tion of residue by washing, brushing, or
other applicable method.

(c) If there is insufficient informa-
tion before the Director to support an
opinion as to whether the tolerance
proposed by the petitioner reasonably
reflects the amount of residue likely to
result, the opinion will so state.
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APPEALS

164.100 Appeals from or review of interlocu-
tory orders or rulings.

164.101 Appeals from or review of initial de-
cisions.

164.102 Appeals from accelerated decisions.

164.103 Final decision or order on appeal or
review.

164.110 Motion for reopening hearings; for
rehearing; for reargument of any pro-
ceeding; or for reconsideration of order.

164.111 Procedure for disposition of motions.

Subpart C—General Rules of Practice for
Expedited Hearings

164.120
164.121
164.122
164.123

Notification.

Expedited hearing.

Final order and order of suspension.
Emergency order.

Subpart D—Rules of Practice for Applica-
tions Under Sections 3 and 18 To Mod-
ify Previous Cancellation or Suspension
Orders

164.130
164.131

General.

Review by Administrator.
164.132 Procedures governing hearing.
164.133 Emergency waiver of hearing.

AUTHORITY: 7 U.S.C. 136d.

SOURCE: 38 FR 19371, July 20, 1973, unless
otherwise noted.

Subpart A—General

§164.1 Number of words.

As used in this part, a word in the
singular form shall be deemed to im-
port the plural, and vice versa, as the
case may require.

§164.2 Definitions.

For the purposes of this part, the fol-
lowing terms shall be defined, as listed
below:

(@) The term Act means the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (86 Stat. 973) and
other legislation supplementary there-
to and amendatory thereof.

(b) The term Administrative Law Judge
means an Administrative Law Judge
appointed pursuant to 5 U.S.C. 3105 (see
also 5 CFR part 930, as amended), and
such term is synonymous with the
term ‘“‘Hearing Examiner’” as used in
the Act or in the United States Code.

(c) The term Administrator means the
Administrator of the United States En-
vironmental Protection Agency.
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(d) The term Agency, unless other-
wise specified, means the United States
Environmental Protection Agency.

(e) The term Applicant means any
person who has made application to
have a pesticide registered or classified
pursuant to the provisions of the Act.

(f) The term Committee means a group
of qualified scientists designated by
the National Academy of Sciences ac-
cording to agreement under the Act to
submit an independent report to the
Administrative Law Judge on ques-
tions of scientific fact referred from a
hearing under subpart B of this part.

(9) Environmental Appeals Board shall
mean the Board within the Agency de-
scribed in §1.25 of this title. The Ad-
ministrator delegates authority to the
Environmental Appeals Board to issue
final decisions in appeals filed under
subparts B and C of this part. An ap-
peal directed to the Administrator,
rather than to the Environmental Ap-
peals Board, will not be considered.
This delegation does not preclude the
Environmental Appeals Board from re-
ferring an appeal or a motion under
subparts B and C to the Administrator
when the Environmental Appeals
Board, in its discretion, deems it ap-
propriate to do so. When an appeal or
motion is referred to the Adminis-
trator, all of the parties shall be so no-
tified and the rules in subparts B and C
referring to the Environmental Appeals
Board shall be interpreted as referring
to the Administrator.

(h) The term Expedited Hearing means
a hearing commenced as the result of
the issuance of a notice of intention to
suspend or the suspension of a registra-
tion of a pesticide by an emergency
order, and is limited to a consideration
as to whether a pesticide presents an
imminent hazard which justifies such
suspension.

(i) The term Hearing means a public
hearing which is conducted pursuant to
the provisions of chapter 5, subchapter
Il of title 5 of the United States Code
and the regulations of this part.

(J) The term Hearing Clerk means the
Hearing Clerk, Environmental Protec-
tion Agency, Washington, DC 20460.

(k) The term Initial Decision means
the decision of the Administrative Law
Judge supported by findings of fact and
conclusions regarding all material
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