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(5) Sufficient information is available 
to make a reasonable determination 
with respect to these demonstrations. 

(b) For purposes of this section, wet-
lands means those areas that are de-
fined in 40 CFR 232.2(r). 

§§ 257.10–257.12 [Reserved] 

§ 257.13 Deadline for making dem-
onstrations. 

Existing units that cannot make the 
demonstration specified in § 257.8(a) 
pertaining to floodplains by January 1, 
1998, must not accept CESQG hazardous 
waste for disposal. 

GROUND-WATER MONITORING AND 
CORRECTIVE ACTION 

§ 257.21 Applicability. 
(a) The requirements in this section 

apply to units identified in § 257.5(a), 
except as provided in paragraph (b) of 
this section. 

(b) Ground-water monitoring require-
ments under §§ 257.22 through 257.25 
may be suspended by the Director of an 
approved State for a unit identified in 
§ 257.5(a) if the owner or operator can 
demonstrate that there is no potential 
for migration of hazardous constitu-
ents from that unit to the uppermost 
aquifer during the active life of the 
unit plus 30 years. This demonstration 
must be certified by a qualified ground- 
water scientist and approved by the Di-
rector of an approved State, and must 
be based upon: 

(1) Site-specific field collected meas-
urements, sampling, and analysis of 
physical, chemical, and biological proc-
esses affecting contaminant fate and 
transport; and 

(2) Contaminant fate and transport 
predictions that maximize contami-
nant migration and consider impacts 
on human health and environment. 

(c) Owners and operators of facilities 
identified in § 257.5(a) must comply 
with the ground-water monitoring re-
quirements of this section according to 
the following schedule unless an alter-
native schedule is specified under para-
graph (d) of this section: 

(1) Existing units and lateral expan-
sions must be in compliance with the 
ground-water monitoring requirements 
specified in §§ 257.22 through 257.25 by 
July 1, 1998. 

(2) New units identified in § 257.5(a) 
must be in compliance with the 
ground-water monitoring requirements 
specified in §§ 257.22 through 257.25 be-
fore waste can be placed in the unit. 

(d) The Director of an approved State 
may specify an alternative schedule for 
the owners or operators of existing 
units and lateral expansions to comply 
with the ground-water monitoring re-
quirements specified in §§ 257.22 
through 257.25. This schedule must en-
sure that 50 percent of all existing 
units are in compliance by July 1, 1998, 
and all existing units are in compli-
ance by July 1, 1999. In setting the 
compliance schedule, the Director of 
an approved State must consider po-
tential risks posed by the unit to 
human health and the environment. 
The following factors should be consid-
ered in determining potential risk: 

(1) Proximity of human and environ-
mental receptors; 

(2) Design of the unit; 
(3) Age of the unit; 
(4) The size of the unit; and 
(5) Resource value of the underlying 

aquifer, including: 
(i) Current and future uses; 
(ii) Proximity and withdrawal rate of 

users; and 
(iii) Ground-water quality and quan-

tity. 
(e) Once established at a unit, 

ground-water monitoring shall be con-
ducted throughout the active life plus 
30 years. The Director of an approved 
State may decrease the 30 year period 
if the owner/operator demonstrates 
that a shorter period of time is ade-
quate to protect human health and the 
environment and the Director approves 
the demonstration. 

(f) For the purposes of this section, a 
qualified ground-water scientist is a 
scientist or engineer who has received 
a baccalaureate or post-graduate de-
gree in the natural sciences or engi-
neering and has sufficient training and 
experience in ground-water hydrology 
and related fields as may be dem-
onstrated by State registration, profes-
sional Certifications, or completion of 
accredited university programs that 
enable that individual to make sound 
professional judgments regarding 
ground-water monitoring, contaminant 
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