§263.21

the convenience of the user, the revised text
is set forth as follows:

§263.20 The manifest system.

(a)(1) Manifest requirement. A transporter
may not accept hazardous waste from a gen-
erator unless the transporter is also provided
with a manifest signed in accordance with
the requirements of §262.23.

(2) Exports. In the case of exports other
than those subject to subpart H of 40 CFR
part 262, a transporter may not accept such
waste from a primary exporter or other per-
son if he knows the shipment does not con-
form to the EPA Acknowledgment of Con-
sent; and unless, in addition to a manifest
signed by the generator as provided in this
section, the transporter shall also be pro-
vided with an EPA Acknowledgment of Con-
sent which, except for shipments by rail, is
attached to the manifest (or shipping paper
for exports by water (bulk shipment)). For
exports of hazardous waste subject to the re-
quirements of subpart H of 40 CFR part 262,
a transporter may not accept hazardous
waste without a tracking document that in-
cludes all information required by 40 CFR
262.84.

(3) Compliance Date for Form Revisions. The
revised Manifest form and procedures in 40
CFR 260.10, 261.7, 263.20, and 263.21, shall not
apply until September 5, 2006. The Manifest
form and procedures in 40 CFR 260.10, 261.7,
263.20, and 263.21, contained in the 40 CFR,
parts 260 to 265, edition revised as of July 1,
2004, shall be applicable until September 5,
2006.

* * * * *

(9) Transporters who transport hazardous
waste out of the United States must:

(1) Sign and date the manifest in the Inter-
national Shipments block to indicate the
date that the shipment left the United
States;

(2) Retain one copy in accordance with
§263.22(d);

(3) Return a signed copy of the manifest to
the generator; and

(4) Give a copy of the manifest to a U.S.
Customs official at the point of departure
from the United States.

§263.21 Compliance with the manifest.

(a) The transporter must deliver the
entire quantity of hazardous waste
which he has accepted from a generator
or a transporter to:

(1) The designated facility listed on
the manifest; or

(2) The alternate designated facility,
if the hazardous waste cannot be deliv-
ered to the designated facility because
an emergency prevents delivery; or
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(3) The next designated transporter;
or

(4) The place outside the United
States designated by the generator.

(b) If the hazardous waste cannot be
delivered in accordance with paragraph
(a) of this section, the transporter
must contact the generator for further
directions and must revise the mani-
fest according to the generator’s in-
structions.

EFFECTIVE DATE NOTE: At 70 FR 10821, Mar.
4, 2005, §263.21 was amended by revising para-
graph (b), effective Sept. 6, 2005. For the con-
venience of the user, the revised text is set
forth as follows:

§263.21 Compliance with the manifest.

* * * * *

(b)(1) If the hazardous waste cannot be de-
livered in accordance with paragraph (a) of
this section because of an emergency condi-
tion other than rejection of the waste by the
designated facility, then the transporter
must contact the generator for further direc-
tions and must revise the manifest according
to the generator’s instructions.

(2) If hazardous waste is rejected by the
designated facility while the transporter is
on the facility’s premises, then the trans-
porter must obtain the following:

(i) For a partial load rejection or for regu-
lated quantities of container residues, a copy
of the original manifest that includes the fa-
cility’s date and signature, and the Manifest
Tracking Number of the new manifest that
will accompany the shipment, and a descrip-
tion of the partial rejection or container res-
idue in the discrepancy block of the original
manifest. The transporter must retain a
copy of this manifest in accordance with
§263.22, and give the remaining copies of the
original manifest to the rejecting designated
facility. If the transporter is forwarding the
rejected part of the shipment or a regulated
container residue to an alternate facility or
returning it to the generator, the trans-
porter must obtain a new manifest to accom-
pany the shipment, and the new manifest
must include all of the information required
in 40 CFR 264.72(e)(1) through (6) or (f)(1)
through (6) or 40 CFR 265.72(e)(1) through (6)
or (f)(1) through (6).

(ii) For a full load rejection that will be
taken back by the transporter, a copy of the
original manifest that includes the rejecting
facility’s signature and date attesting to the
rejection, the description of the rejection in
the discrepancy block of the manifest, and
the name, address, phone number, and lden-
tification Number for the alternate facility
or generator to whom the shipment must be
delivered. The transporter must retain a
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copy of the manifest in accordance with
§263.22, and give a copy of the manifest con-
taining this information to the rejecting des-
ignated facility. If the original manifest is
not used, then the transporter must obtain a
new manifest for the shipment and comply
with 40 CFR 264.72(e)(1) through (6) or 40 CFR
265.72(e)(1) through (6).

§263.22 Recordkeeping.

(a) A transporter of hazardous waste
must keep a copy of the manifest
signed by the generator, himself, and
the next designated transporter or the
owner or operator of the designated fa-
cility for a period of three years from
the date the hazardous waste was ac-
cepted by the initial transporter.

(b) For shipments delivered to the
designated facility by water (bulk ship-
ment), each water (bulk shipment)
transporter must retain a copy of the
shipping paper containing all the infor-
mation required in §263.20(e)(2) for a
period of three years from the date the
hazardous waste was accepted by the
initial transporter.

(c) For shipments of hazardous waste
by rail within the United States:

(1) The initial rail transporter must
keep a copy of the manifest and ship-
ping paper with all the information re-
quired in §263.20(f)(2) for a period of
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter; and

(2) The final rail transporter must
keep a copy of the signed manifest (or
the shipping paper if signed by the des-
ignated facility in lieu of the manifest)
for a period of three years from the
date the hazardous waste was accepted
by the initial transporter.

NOTE: Intermediate rail transporters are
not required to keep records pursuant to
these regulations.

(d) A transporter who transports haz-
ardous waste out of the United States
must keep a copy of the manifest indi-
cating that the hazardous waste left
the United States for a period of three
years from the date the hazardous
waste was accepted by the initial
transporter.

(e) The periods of retention referred
to in this Section are extended auto-
matically during the course of any un-
resolved enforcement action regarding

§263.31

the regulated activity or as requested
by the Administrator.

[45 FR 33151, May 19, 1980, as amended at 45
FR 86973, Dec. 31, 1980]

Subpart C—Hazardous Waste
Discharges

§263.30 Immediate action.

(a) In the event of a discharge of haz-
ardous waste during transportation,
the transporter must take appropriate
immediate action to protect human
health and the environment (e.g., no-
tify local authorities, dike the dis-
charge area).

(b) If a discharge of hazardous waste
occurs during transportation and an of-
ficial (State or local government or a
Federal Agency) acting within the
scope of his official responsibilities de-
termines that immediate removal of
the waste is necessary to protect
human health or the environment, that
official may authorize the removal of
the waste by transporters who do not
have EPA identification numbers and
without the preparation of a manifest.

(¢) An air, rail, highway, or water
transporter who has discharged haz-
ardous waste must:

(1) Give notice, if required by 49 CFR
171.15, to the National Response Center
(800-424-8802 or 202-426-2675); and

(2) Report in writing as required by
49 CFR 171.16 to the Director, Office of
Hazardous Materials Regulations, Ma-
terials Transportation Bureau, Depart-
ment of Transportation, Washington,
DC 20590.

(d) A water (bulk shipment) trans-
porter who has discharged hazardous
waste must give the same notice as re-
quired by 33 CFR 153.203 for oil and haz-
ardous substances.

§263.31 Discharge clean up.

A transporter must clean up any haz-
ardous waste discharge that occurs
during transportation or take such ac-
tion as may be required or approved by
Federal, State, or local officials so that
the hazardous waste discharge no
longer presents a hazard to human
health or the environment.
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