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waste constituents to air, soil, or sur-
face water that could threaten human 
health or the environment. The plan 
must explain specifically how to treat, 
store and dispose of the hazardous re-
mediation waste in question, and must 
be implemented immediately whenever 
a fire, explosion, or release of haz-
ardous waste or hazardous waste con-
stituents which could threaten human 
health or the environment; 

(11) Designate at least one employee, 
either on the facility premises or on 
call (that is, available to respond to an 
emergency by reaching the facility 
quickly), to coordinate all emergency 
response measures. This emergency co-
ordinator must be thoroughly familiar 
with all aspects of the facility’s contin-
gency plan, all operations and activi-
ties at the facility, the location and 
characteristics of waste handled, the 
location of all records within the facil-
ity, and the facility layout. In addi-
tion, this person must have the author-
ity to commit the resources needed to 
carry out the contingency plan; 

(12) Develop, maintain and imple-
ment a plan to meet the requirements 
in paragraphs (j)(2) through (j)(6) and 
(j)(9) through (j)(10) of this section; and 

(13) Maintain records documenting 
compliance with paragraphs (j)(1) 
through (j)(12) of this section. 

[45 FR 33221, May 19, 1980, as amended at 45 
FR 76075, Nov. 17, 1980; 45 FR 86968, Dec. 31, 
1980; 46 FR 27480, May 20, 1981; 47 FR 8306, 
Feb. 25, 1982; 47 FR 32384, July 26, 1982; 48 FR 
2511, Jan. 19, 1983; 48 FR 14294, Apr. 1, 1983; 50 
FR 665, Jan. 4, 1985; 50 FR 28746, July 15, 1985; 
52 FR 21016, June 4, 1987; 53 FR 27165, July 19, 
1988; 58 FR 26424, May 3, 1993; 58 FR 29884, 
May 24, 1993; 59 FR 48042, Sept. 19, 1994; 60 FR 
25542, May 11, 1995; 62 FR 6651, Feb. 12, 1997; 
63 FR 65938, Nov. 30, 1998; 64 FR 36487, July 6, 
1999; 64 FR 37638, July 12, 1999] 

§ 264.2 [Reserved] 

§ 264.3 Relationship to interim status 
standards. 

A facility owner or operator who has 
fully complied with the requirements 
for interim status—as defined in sec-
tion 3005(e) of RCRA and regulations 
under § 270.70 of this chapter—must 
comply with the regulations specified 
in part 265 of this chapter in lieu of the 
regulations in this part, until final ad-
ministrative disposition of his permit 

application is made, except as provided 
under 40 CFR part 264 subpart S. 

[Comment: As stated in section 3005(a) of 
RCRA, after the effective date of regulations 
under that section, i.e., parts 270 and 124 of 
this chapter, the treatment, storage, or dis-
posal of hazardous waste is prohibited except 
in accordance with a permit. Section 3005(e) 
of RCRA provides for the continued oper-
ation of an existing facility which meets cer-
tain conditions until final administrative 
disposition of the owner’s or operator’s per-
mit application is made.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 58 FR 8683, Feb. 16, 
1993] 

§ 264.4 Imminent hazard action. 

Notwithstanding any other provi-
sions of these regulations, enforcement 
actions may be brought purusant to 
section 7003 of RCRA. 

Subpart B—General Facility 
Standards 

§ 264.10 Applicability. 

(a) The regulations in this subpart 
apply to owners and operators of all 
hazardous waste facilities, except as 
provided in § 264.1 and in paragraph (b) 
of this section. 

(b) Section 264.18(b) applies only to 
facilities subject to regulation under 
subparts I through O and subpart X of 
this part. 

[46 FR 2848, Jan. 12, 1981, as amended at 52 
FR 46963, Dec. 10, 1987] 

§ 264.11 Identification number. 

Every facility owner or operator 
must apply to EPA for an EPA identi-
fication number in accordance with the 
EPA notification procedures (45 FR 
12746). 

[45 FR 33221, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985] 

§ 264.12 Required notices. 

(a)(1) The owner or operator of a fa-
cility that has arranged to receive haz-
ardous waste from a foreign source 
must notify the Regional Adminis-
trator in writing at least four weeks in 
advance of the date the waste is ex-
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
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waste from the same foreign source is 
not required. 

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40 
CFR part 262, subpart H must provide a 
copy of the tracking document bearing 
all required signatures to the notifier, 
to the Office of Enforcement and Com-
pliance Assurance, Office of Compli-
ance, Enforcement Planning, Targeting 
and Data Division (2222A), Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC 
20460; and to the competent authorities 
of all other concerned countries within 
three working days of receipt of the 
shipment. The original of the signed 
tracking document must be maintained 
at the facility for at least three years. 

(b) The owner or operator of a facil-
ity that receives hazardous waste from 
an off-site source (except where the 
owner or operator is also the gener-
ator) must inform the generator in 
writing that he has the appropriate 
permit(s) for, and will accept, the 
waste the generator is shipping. The 
owner or operator must keep a copy of 
this written notice as part of the oper-
ating record. 

(c) Before transferring ownership or 
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the 
owner or operator must notify the new 
owner or operator in writing of the re-
quirements of this part and part 270 of 
this chapter. 

[Comment: An owner’s or operator’s failure to 
notify the new owner or operator of the re-
quirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 

[45 FR 33221, May 19, 1980, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 4514, Jan. 31, 
1985; 61 FR 16315, Apr. 12, 1996] 

§ 264.13 General waste analysis. 
(a)(1) Before an owner or operator 

treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes 
if applicable under § 264.113(d), he must 
obtain a detailed chemical and phys-
ical analysis of a representative sample 
of the wastes. At a minimum, the anal-
ysis must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 

with this part and part 268 of this chap-
ter. 

(2) The analysis may include data de-
veloped under part 261 of this chapter, 
and existing published or documented 
data on the hazardous waste or on haz-
ardous waste generated from similar 
processes. 

[1: For example, the facility’s records of 
analyses performed on the waste before the 
effective date of these regulations, or studies 
conducted on hazardous waste generated 
from processes similar to that which gen-
erated the waste to be managed at the facil-
ity, may be included in the data base re-
quired to comply with paragraph (a)(1) of 
this section. The owner or operator of an off- 
site facility may arrange for the generator of 
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of 
this section, except as otherwise specified in 
40 CFR 268.7 (b) and (c). If the generator does 
not supply the information, and the owner or 
operator chooses to accept a hazardous 
waste, the owner or operator is responsible 
for obtaining the information required to 
comply with this section.] 

(3) The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

(i) When the owner or operator is no-
tified, or has reason to believe, that 
the process or operation generating the 
hazardous wastes, or non-hazardous 
wastes if applicable under § 264.113(d), 
has changed; and 

(ii) For off-site facilities, when the 
results of the inspection required in 
paragraph (a)(4) of this section indicate 
that the hazardous waste received at 
the facility does not match the waste 
designated on the accompanying mani-
fest or shipping paper. 

(4) The owner or operator of an off- 
site facility must inspect and, if nec-
essary, analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping 
paper. 

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section. 
He must keep this plan at the facility. 
At a minimum, the plan must specify: 

VerDate Aug<04>2004 02:57 Aug 17, 2005 Jkt 205165 PO 00000 Frm 00273 Fmt 8010 Sfmt 8010 Y:\SGML\205165.XXX 205165


