§264.19

(b) Floodplains. (1) A facility located
in a 100-year floodplain must be de-
signed, constructed, operated, and
maintained to prevent washout or any
hazardous waste by a 100-year flood,
unless the owner or operator can dem-
onstrate to the Regional Administra-
tor’s satisfaction that:

(i) Procedures are in effect which will
cause the waste to be removed safely,
before flood waters can reach the facil-
ity, to a location where the wastes will
not be vulnerable to flood waters; or

(if) For existing surface impound-

ments, waste piles, land treatment
units, landfills, and miscellaneous
units, no adverse effects on human

health or the environment will result if
washout occurs, considering:

(A) The volume and physical and
chemical characteristics of the waste
in the facility;

(B) The concentration of hazardous
constituents that would potentially af-
fect surface waters as a result of wash-
out;

(C) The impact of such concentra-
tions on the current or potential uses
of and water quality standards estab-
lished for the affected surface waters;
and

(D) The impact of hazardous con-
stituents on the sediments of affected
surface waters or the soils of the 100-
year floodplain that could result from
washout.

[Comment: The location where wastes are
moved must be a facility which is either per-
mitted by EPA under part 270 of this chap-
ter, authorized to manage hazardous waste
by a State with a hazardous waste manage-
ment program authorized under part 271 of
this chapter, or in interim status under parts
270 and 265 of this chapter.]

(2) As used in paragraph (b)(1) of this
section:

(i) ““100-year floodplain’ means any
land area which is subject to a one per-
cent or greater chance of flooding in
any given year from any source.

(i) “Washout” means the movement
of hazardous waste from the active por-
tion of the facility as a result of flood-
ing.

(iii) *“100-year flood”” means a flood
that has a one percent chance of being
equalled or exeeded in any given year.

[Comment: (1) Requirements pertaining to
other Federal laws which affect the location

40 CFR Ch. | (7-1-05 Edition)

and permitting of facilities are found in
§270.3 of this chapter. For details relative to
these laws, see EPA’s manual for SEA (spe-
cial environmental area) requirements for
hazardous waste facility permits. Though
EPA is responsible for complying with these
requirements, applicants are advised to con-
sider them in planning the location of a fa-
cility to help prevent subsequent project
delays.]

(c) Salt dome formations, salt bed for-
mations, underground mines and caves.
The placement of any noncontainerized
or bulk liquid hazardous waste in any
salt dome formation, salt bed forma-
tion, underground mine or cave is pro-
hibited, except for the Department of
Energy Waste Isolation Pilot Project
in New Mexico.

[46 FR 2848, Jan. 12, 1981, as amended at 47
FR 32350, July 26, 1982; 48 FR 14294, Apr. 1,
1983; 48 FR 30115, June 30, 1983; 50 FR 4514,
Jan. 31, 1985; 50 FR 28746, July 15, 1985; 52 FR
46963, Dec. 10, 1987]

§264.19 Construction quality assur-
ance program.

(a) CQA program. (1) A construction
quality assurance (CQA) program is re-
quired for all surface impoundment,
waste pile, and landfill units that are
required to comply with §§264.221 (c)
and (d), 264.251 (c) and (d), and 264.301
(c) and (d). The program must ensure
that the constructed unit meets or ex-
ceeds all design criteria and specifica-
tions in the permit. The program must
be developed and implemented under
the direction of a CQA officer who is a
registered professional engineer.

(2) The CQA program must address
the following physical components,
where applicable:

(i) Foundations;

(ii) Dikes;

(iii) Low-permeability soil liners;

(iv) Geomembranes (flexible mem-
brane liners);

(v) Leachate collection and removal
systems and leak detection systems;
and

(vi) Final cover systems.

(b) Written CQA plan. The owner or
operator of units subject to the CQA
program under paragraph (a) of this
section must develop and implement a
written CQA plan. The plan must iden-
tify steps that will be used to monitor
and document the quality of materials
and the condition and manner of their
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installation. The CQA plan must in-
clude:

(1) Identification of applicable units,
and a description of how they will be
constructed.

(2) ldentification of key personnel in
the development and implementation
of the CQA plan, and CQA officer quali-
fications.

(3) A description of inspection and
sampling activities for all unit compo-
nents identified in paragraph (a)(2) of
this section, including observations
and tests that will be used before, dur-
ing, and after construction to ensure
that the construction materials and
the installed unit components meet the
design specifications. The description
must cover: Sampling size and loca-
tions; frequency of testing; data eval-
uation procedures; acceptance and re-
jection criteria for construction mate-
rials; plans for implementing correc-
tive measures; and data or other infor-
mation to be recorded and retained in
the operating record under §264.73.

(c) Contents of program. (1) The CQA
program must include observations, in-
spections, tests, and measurements suf-
ficient to ensure:

(i) Structural stability and integrity
of all components of the unit identified
in paragraph (a)(2) of this section;

(ii) Proper construction of all compo-
nents of the liners, leachate collection
and removal system, leak detection
system, and final cover system, accord-
ing to permit specifications and good
engineering practices, and proper in-
stallation of all components (e.g.,
pipes) according to design specifica-
tions;

(iii) Conformity of all materials used
with design and other material speci-
fications under §§264.221, 264.251, and
264.301.

(2) The CQA program shall include
test fills for compacted soil liners,
using the same compaction methods as
in the full scale unit, to ensure that
the liners are constructed to meet the
hydraulic conductivity requirements of
§§264.221(c)(1)(i)(B),  264.251(c)(1)(i)(B),
and 264.301(c)(1)(i)(B) in the field. Com-
pliance with the hydraulic conduc-
tivity requirements must be verified by
using in-situ testing on the con-
structed test fill. The Regional Admin-
istrator may accept an alternative

§264.32

demonstration, in lieu of a test fill,
where data are sufficient to show that
a constructed soil liner will meet the
hydraulic conductivity requirements of
§§264.221(c)(1)(i)(B),  264.251(c)(1)(i)(B),
and 264.301(c)(1)(i)(B) in the field.

(d) Certification. Waste shall not be
received in a unit subject to §264.19
until the owner or operator has sub-
mitted to the Regional Administrator
by certified mail or hand delivery a
certification signed by the CQA officer
that the approved CQA plan has been
successfully carried out and that the
unit meets the requirements of
§§264.221 (c) or (d), 264.251 (c) or (d), or
264.301 (c) or (d); and the procedure in
§270.30(1)(2)(ii) of this chapter has been
completed. Documentation supporting
the CQA officer’s certification must be
furnished to the Regional Adminis-
trator upon request.

[57 FR 3486, Jan. 29, 1992]

Subpart C—Preparedness and
Prevention

§264.30 Applicability.

The regulations in this subpart apply
to owners and operators of all haz-
ardous waste facilities, except as §264.1
provides otherwise.

§264.31 Design and operation of facil-
ity.

Facilities must be designed, con-
structed, maintained, and operated to
minimize the possibility of a fire, ex-
plosion, or any unplanned sudden or
non-sudden release of hazardous waste
or hazardous waste constituents to air,
soil, or surface water which could
threaten human health or the environ-
ment.

§264.32

All facilities must be equipped with
the following, unless it can be dem-
onstrated to the Regional Adminis-
trator that none of the hazards posed
by waste handled at the facility could
require a particular kind of equipment
specified below:

(@) An internal communications or
alarm system capable of providing im-
mediate emergency instruction (voice
or signal) to facility personnel;

Required equipment.
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