Environmental Protection Agency

persons responding, the type and de-
scription of material addressed, and its
disposition.

(12) A transporter storing manifested
shipments of hazardous waste in con-
tainers meeting the requirements of 40
CFR 262.30 at a transfer facility for a
period of ten days or less.

(13) The addition of absorbent mate-
rial to waste in a container (as defined
in §260.10 of this chapter) or the addi-
tion of waste to the absorbent material
in a container provided that these ac-
tions occur at the time waste is first
placed in the containers; and
§§265.17(b), 265.171, and 265.172 are com-
plied with.

(14) Universal waste handlers and
universal waste transporters (as de-
fined in 40 CFR 260.10) handling the
wastes listed below. These handlers are
subject to regulation under 40 CFR
part 273, when handling the below list-
ed universal wastes.

(i) Batteries as described in 40 CFR
273.2;

(ii) Pesticides as described in §273.3
of this chapter;

(iii) Thermostats as described in
§273.4 of this chapter; and

(iv) Lamps as described in §273.5 of
this chapter.

(15) A New York State Utility central
collection facility consolidating haz-
ardous waste in accordance with 40
CFR 262.90.

(d) The following hazardous wastes
must not be managed at facilities sub-
ject to regulation under this part.

(1) EPA Hazardous Waste Nos. FO20,
FO21, FO22, FO23, FO26, or FO27 unless:

(i) The wastewater treatment sludge
is generated in a surface impoundment
as part of the plant’s wastewater treat-
ment system;

(if) The waste is stored in tanks or
containers;

(iii) The waste is stored or treated in
waste piles that meet the requirements
of §264.250(c) as well as all other appli-
cable requirements of subpart L of this
part;

(iv) The waste is burned in inciner-
ators that are certified pursuant to the
standards and procedures in §265.352; or

(v) The waste is burned in facilities
that thermally treat the waste in a de-
vice other than an incinerator and that

§265.12

are certified pursuant to the standards
and procedures in §265.383.

(e) The requirements of this part
apply to owners or operators of all fa-
cilities which treat, store or dispose of
hazardous waste referred to in 40 CFR
part 268, and the 40 CFR part 268 stand-
ards are considered material conditions
or requirements of the part 265 interim
status standards.

(f) Section 266.205 of this chapter
identifies when the requirements of
this part apply to the storage of mili-
tary munitions classified as solid waste
under §266.202 of this chapter. The
treatment and disposal of hazardous
waste military munitions are subject
to the applicable permitting, proce-
dural, and technical standards in 40
CFR parts 260 through 270.

[45 FR 33232, May 19, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §265.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§§265.2-265.3 [Reserved]

§265.4 Imminent hazard action.

Notwithstanding any other provi-
sions of these regulations, enforcement
actions may be brought pursuant to
section 7003 of RCRA.

Subpart B—General Facility
Standards

§265.10 Applicability.

The regulations in this subpart apply
to owners and operators of all haz-
ardous waste facilities, except as §265.1
provides otherwise.

§265.11 Identification number.

Every facility owner or operator
must apply to EPA for an EPA identi-
fication number in accordance with the
EPA notification procedures (45 FR
12746).

§265.12

(a)(1) The owner or operator of a fa-
cility that has arranged to receive haz-
ardous waste from a foreign source
must notify the Regional Adminis-
trator in writing at least four weeks in

Required notices.
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advance of the date of the waste is ex-
pected to arrive at the facility. Notice
of subsequent shipments of the same
waste from the same foreign source is
not required.

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40
CFR part 262, subpart H must provide a
copy of the tracking document bearing
all required signatures to the notifier,
to the Office of Enforcement and Com-
pliance Assurance, Office of Compli-
ance, Enforcement Planning, Targeting
and Data Division (2222A), Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC
20460 and to the competent authorities
of all other concerned countries within
three working days of receipt of the
shipment. The original of the signed
tracking document must be maintained
at the facility for at least three years.

(b) Before transferring ownership or
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the
owner or operator must notify the new
owner or operator in writing of the re-
quirements of this part and part 270 of
this chapter. (Also see §270.72 of this
chapter.)

[ Comment: An owner’s or operator’s failure to
notify the new owner or operator of the re-
quirements of this part in no way relieves
the new owner or operator of his obligation
to comply with all applicable requirements.]

[45 FR 33232, May 19, 1980, as amended at 48
FR 14295, Apr. 1, 1983; 50 FR 4514, Jan. 31,
1985; 61 FR 16315, Apr. 12, 1996]

§265.13 General waste analysis.

(a)(1) Before an owner or operator
treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes
if applicable under §265.113(d), he must
obtain a detailed chemical and phys-
ical analysis of a representative sample
of the wastes. At a minimum, the anal-
ysis must contain all the information
which must be known to treat, store,
or dispose of the waste in accordance
with this part and part 268 of this chap-
ter.

(2) The analysis may include data
developed under part 261 of this chap-
ter, and existing published or docu-
mented data on the hazardous waste or

40 CFR Ch. | (7-1-05 Edition)

on waste generated from similar proc-
esses.

Comment: For example, the facility’s records
of analyses performed on the waste before
the effective date of these regulations, or
studies conducted on hazardous waste gen-
erated from processes similar to that which
generated the waste to be managed at the fa-
cility, may be included in the data base re-
quired to comply with paragraph (a)(1) of
this section. The owner or operator of an off-
site facility may arrange for the generator of
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of
this section, except as otherwise specified in
40 CFR 268.7 (b) and (c). If the generator does
not supply the information, and the owner or
operator chooses to accept a hazardous
waste, the owner or operator is responsible
for obtaining the information required to
comply with this section.]

(3) The analysis must be repeated as
necessary to ensure that it is accurate
and up to date. At a minimum, the
analysis must be repeated:

(i) When the owner or operator is no-
tified, or has reason to believe, that
the process or operation generating the
hazardous wastes or non-hazardous
wastes, if applicable, under §265.113(d)
has changed; and

(ii) For off-site facilities, when the
results of the inspection required in
paragraph (a)(4) of this section indicate
that the hazardous waste received at
the facility does not match the waste
designated on the accompanying mani-
fest or shipping paper.

(4) The owner or operator of an off-
site facility must inspect and, if nec-
essary, analyze each hazardous waste
movement received at the facility to
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping
paper.

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section.
He must keep this plan at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each
hazardous waste, or non-hazardous
waste if applicable under §265.113(d),
will be analyzed and the rationale for
the selection of these parameters (i.e.,
how analysis for these parameters will
provide sufficient information on the
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