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any additional wastes (beyond those regu-
lated Federally) as hazardous wastes under
its state hazardous waste program. Facilities
must also determine whether the consign-
ment state or generator state requires the
facility to submit any copies of the manifest
to these states.

§265.72 Manifest discrepancies.

(a) Manifest discrepancies are dif-
ferences between the quantity or type
of hazardous waste designated on the
manifest or shipping paper, and the
quantity or type of hazardous waste a
facility actually receives. Significant
discrepancies in quantity are: (1) For
bulk waste, variations greater than 10
percent in weight, and (2) for batch
waste, any variation in piece count,
such as a discrepancy of one drum in a
truckload. Significant discrepancies in
type are obvious differences which can
be discovered by inspection or waste
analysis, such as waste solvent sub-
stituted for waste acid, or toxic con-
stituents not reported on the manifest
or shipping paper.

(b) Upon discovering a significant
discrepancy, the owner or operator
must attempt to reconcile the discrep-
ancy with the waste generator or
transporter (e.g., with telephone con-
versations). If the discrepancy is not
resolved within 15 days after receiving
the waste, the owner or operator must
immediately submit to the Regional
Administrator a letter describing the
discrepancy and attempts to reconcile
it, and a copy of the manifest or ship-
ping paper at issue.

[45 FR 33232, May 19, 1980, as amended at 50
FR 4514, Jan. 31, 1985]

EFFECTIVE DATE NOTES: 1. At 70 FR 10823,
Mar. 4, 2005, §265.72 was revised, effective
Sept. 6, 2005. For the convenience of the user,
the revised text is set forth as follows:

§265.72 Manifest discrepancies.

(a) Manifest discrepancies are:

(1) Significant differences (as defined by
paragraph (b) of this section) between the
quantity or type of hazardous waste des-
ignated on the manifest or shipping paper,
and the quantity and type of hazardous
waste a facility actually receives;

(2) Rejected wastes, which may be a full or
partial shipment of hazardous waste that the
TSDF cannot accept; or

(3) Container residues, which are residues
that exceed the quantity limits for “empty”’
containers set forth in 40 CFR 261.7(b).
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(b) Significant differences in quantity are:
For bulk waste, variations greater than 10
percent in weight; for batch waste, any vari-
ation in piece count, such as a discrepancy of
one drum in a truckload. Significant dif-
ferences in type are obvious differences
which can be discovered by inspection or
waste analysis, such as waste solvent sub-
stituted for waste acid, or toxic constituents
not reported on the manifest or shipping
paper.

(c) Upon discovering a significant dif-
ference in quantity or type, the owner or op-
erator must attempt to reconcile the dis-
crepancy with the waste generator or trans-
porter (e.g., with telephone conversations). If
the discrepancy is not resolved within 15
days after receiving the waste, the owner or
operator must immediately submit to the
Regional Administrator a letter describing
the discrepancy and attempts to reconcile it,
and a copy of the manifest or shipping paper
at issue.

(d)(1) Upon rejecting waste or identifying a
container residue that exceeds the quantity
limits for “empty’’ containers set forth in 40
CFR 261.7(b), the facility must consult with
the generator prior to forwarding the waste
to another facility that can manage the
waste. If it is impossible to locate an alter-
native facility that can receive the waste,
the facility may return the rejected waste or
residue to the generator. The facility must
send the waste to the alternative facility or
to the generator within 60 days of the rejec-
tion or the container residue identification.

(2) While the facility is making arrange-
ments for forwarding rejected wastes or resi-
dues to another facility under this section, it
must ensure that either the delivering trans-
porter retains custody of the waste, or the
facility must provide for secure, temporary
custody of the waste, pending delivery of the
waste to the first transporter designated on
the manifest prepared under paragraph (e) or
(f) of this section.

(e) Except as provided in paragraph (e)(7)
of this section, for full or partial load rejec-
tions and residues that are to be sent off-site
to an alternate facility, the facility is re-
quired to prepare a new manifest in accord-
ance with §262.20(a) of this chapter and the
following instructions:

(1) Write the generator’s U.S. EPA ID num-
ber in Item 1 of the new manifest. Write the
generator’s name and mailing address in
Item 5 of the new manifest. If the mailing
address is different from the generator’s site
address, then write the generator’s site ad-
dress in the designated space in Item 5.

(2) Write the name of the alternate des-
ignated facility and the facility’s U.S. EPA
ID number in the designated facility block
(Item 8) of the new manifest.

(3) Copy the manifest tracking number
found in Item 4 of the old manifest to the
Special Handling and Additional Information
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Block of the new manifest, and indicate that
the shipment is a residue or rejected waste
from the previous shipment.

(4) Copy the manifest tracking number
found in Item 4 of the new manifest to the
manifest reference number line in the Dis-
crepancy Block of the old manifest (Item
18a) of this chapter.

(5) Write the DOT description for the re-
jected load or the residue in Item 9 (U.S.
DOT Description) of the new manifest and
write the container types, quantity, and vol-
ume(s) of waste.

(6) Sign the Generator’s/Offeror’s Certifi-
cation to certify, as the offeror of the ship-
ment, that the waste has been properly pack-
aged, marked and labeled and is in proper
condition for transportation.

(7) For full load rejections that are made
while the transporter remains present at the
facility, the facility may forward the re-
jected shipment to the alternate facility by
completing Item 18b of the original manifest
and supplying the information on the next
destination facility in the Alternate Facility
space. The facility must retain a copy of this
manifest for its records, and then give the
remaining copies of the manifest to the
transporter to accompany the shipment. If
the original manifest is not used, then the
facility must use a new manifest and comply
with paragraphs (e)(1), (2), (3), (4), (5), and (6)
of this section.

() Except as provided in paragraph (f)(7) of
this section, for rejected wastes and residues
that must be sent back to the generator, the
facility is required to prepare a new manifest
in accordance with §262.20(a) of this chapter
and the following instructions:

(1) Write the facility’s U.S. EPA ID number
in Item 1 of the new manifest. Write the gen-
erator’s name and mailing address in Item 5
of the new manifest. If the mailing address is
different from the generator’s site address,
then write the generator’s site address in the
designated space for Item 5.

(2) Write the name of the initial generator
and the generator’s U.S. EPA ID number in
the designated facility block (Item 8) of the
new manifest.

(3) Copy the manifest tracking number
found in Item 4 of the old manifest to the
Special Handling and Additional Information
Block of the new manifest, and indicate that
the shipment is a residue or rejected waste
from the previous shipment,

(4) Copy the manifest tracking number
found in Item 4 of the new manifest to the
manifest reference number line in the Dis-
crepancy Block of the old manifest (Item
18a),

(5) Write the DOT description for the re-
jected load or the residue in Item 9 (U.S.
DOT Description) of the new manifest and
write the container types, quantity, and vol-
ume(s) of waste.
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(6) Sign the Generator’s/Offeror’s Certifi-
cation to certify, as offeror of the shipment,
that the waste has been properly packaged,
marked and labeled and is in proper condi-
tion for transportation,

(7) For full load rejections that are made
while the transporter remains at the facility,
the facility may return the shipment to the
generator with the original manifest by com-
pleting Item 18b of the manifest and sup-
plying the generator’s information in the Al-
ternate Facility space. The facility must re-
tain a copy for its records and then give the
remaining copies of the manifest to the
transporter to accompany the shipment. If
the original manifest is not used, then the
facility must use a new manifest and comply
with paragraphs (f)(1), (2), (3), (4), (5), and (6)
of this section.

(g) If a facility rejects a waste or identifies
a container residue that exceeds the quan-
tity limits for “empty’ containers set forth
in 40 CFR 261.7(b) after it has signed, dated,
and returned a copy of the manifest to the
delivering transporter or to the generator,
the facility must amend its copy of the
manifest to indicate the rejected wastes or
residues in the discrepancy space of the
amended manifest. The facility must also
copy the manifest tracking number from
Item 4 of the new manifest to the discrep-
ancy space of the amended manifest, and
must re-sign and date the manifest to certify
to the information as amended. The facility
must retain the amended manifest for at
least three years from the date of amend-
ment, and must within 30 days, send a copy
of the amended manifest to the transporter
and generator that received copies prior to
their being amended.

2. At 70 FR 35041, June 16, 2005, §265.72 was
amended by revising paragraph (e)(4), effec-
tive Sept. 6, 2005. For the convenience of the
user, the revised text is set forth as follows:

§265.72 Manifest discrepancies.

* * * * *

(e) * * *

(4) Copy the manifest tracking number
found in Item 4 of the new manifest to the
manifest reference number line in the Dis-
crepancy Block of the old manifest (Item
18a).

§265.73 Operating record.

(a) The owner or operator must keep
a written operating record at his
facility.

(b) The following information must
be recorded, as it becomes available,
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