Environmental Protection Agency

(f) If interim approval of the state
program expires, EPA must notify the
regulated community and the public of
the re-establishment of the federal pro-
gram through a notice in the FEDERAL
REGISTER.

§281.52 Revision of approved state

programs.

(a) Either EPA or the approved state
may initiate program revision. Pro-
gram revision may be necessary when
the controlling federal or state statu-
tory or regulatory authority is
changed or when responsibility for the
state program is shifted to a new agen-
cy or agencies. The state must inform
EPA of any proposed modifications to
its basic statutory or regulatory au-
thority or change in division of respon-
sibility among state agencies. EPA will
determine in each case whether a revi-
sion of the approved program is re-
quired.

(b) Whenever the Administrator has
reason to believe that circumstances
have changed with respect to an ap-
proved state program or the federal
program, the Administrator may re-
quest, and the state must provide, a re-
vised application as prescribed by EPA.

(c) The Administrator will approve or
disapprove program revisions based on
the requirements of this part and of
subtitle | pursuant to the procedures
under this section, or under section
281.50 if EPA has reason to believe the
proposed revision will receive signifi-
cant negative comment from the pub-
lic.

(1) The Administrator must issue
public notice of planned approval or
disapproval of a state program revision
in the FEDERAL REGISTER; in enough of
the largest newspapers in the state to
attract statewide attention; and by
mailing to persons on the state agency
mailing list and to any other persons
who the agency has reason to believe
are interested. The public notice must
summarize the state program revision,
indicate whether EPA intends to ap-
prove or disapprove the revision, and
provide for an opportunity to comment
for a period of 30 days.

(2) The Administrator’s decision on
the proposed revision becomes effective
60 days after the date of publication in
the FEDERAL REGISTER in accordance

§281.61

with paragraph (c)(1) of this section,
unless significant negative comment
opposing the proposed revision is re-
ceived during the comment period. If
significant negative comment is re-
ceived, EPA must notify the state and
within 60 days after the date of publi-
cation, publish in the FEDERAL REG-
ISTER either:

(i) A withdrawal of the immediate
final decision, which will then be treat-
ed as a tentative decision in accord-
ance with the applicable procedures of
§281.50 (e) and (f); or

(if) A notice that contains a response
to significant negative comments and
affirms either that the immediate final
decision takes effect or reverses the de-
cision.

(d) Revised state programs that re-
ceive approval must be codified in the
FEDERAL REGISTER.

Subpart F—Withdrawal of
Approval of State Programs

§281.60 Criteria for withdrawal of ap-
proval of state programs.

(a) The Administrator may withdraw
program approval when the Agency de-
termines that a state no longer has
adequate regulatory or statutory au-
thority or is not administering and en-
forcing an approved program in accord-
ance with this part. The state must
have adequate capability to administer
and enforce the state program. In eval-
uating whether such capability exists,
the Agency will consider whether the
state is implementing an adequate en-
forcement program by evaluating the
quality of compliance monitoring and
enforcement actions.

(b) Such withdrawal of approval will
occur only after the state fails to take
appropriate action within a reasonable
time, not to exceed 120 days after no-
tice from the Administrator that the
state is not administering and enforc-
ing its program in accordance with the
requirements of this part.

§281.61 Procedures for withdrawal of
approval of state programs.

(a) The following procedures apply
when a state with an approved program
voluntarily transfers to EPA those pro-
gram responsibilities required by fed-
eral law.
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