§300.125

the response was consistent with the
terms of such preauthorization in cases
where claims are filed for reimburse-
ment.

(9)(1) Where a support agency has
been identified through a cooperative
agreement, Superfund Memorandum of
Agreement (SMOA), or other agree-
ment, that agency may designate a
support agency coordinator (SAC) to
provide assistance, as requested, by the
OSC/RPM. The SAC is the prime rep-
resentative of the support agency for
response actions.

(2) The SAC’s responsibilities may in-
clude:

(i) Providing and reviewing data and
documents as requested by the OSC/
RPM during the planning, design, and
cleanup activities of the response ac-
tion; and

(i) Providing other assistance as re-
quested.

(h)(1) The lead agency should provide
appropriate training for its OSCs,
RPMs, and other response personnel to
carry out their responsibilities under
the NCP.

(2) OSCs/RPMs should ensure that
persons designated to act as their on-
scene representatives are adequately
trained and prepared to carry out ac-
tions under the NCP, to the extent
practicable.

§300.125
tions.

(a) The National Response Center
(NRC), located at USCG Headquarters,
is the national communications center,
continuously manned for handling ac-
tivities related to response actions.
The NRC acts as the single point of
contact for all pollution incident re-
porting, and as the NRT communica-
tions center. Notice of discharges and
releases must be made telephonically
through a toll free number or a special
local number (Telecommunication De-
vice for the Deaf (TDD) and collect
calls accepted). (Notification details
appear in §8300.300 and 300.405.) The
NRC receives and immediately relays
telephone notices of discharges or re-
leases to the appropriate predesignated
federal OSC. The telephone report is
distributed to any interested NRT
member agency or federal entity that
has established a written agreement or

Notification and communica-
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understanding with the NRC. The NRC
evaluates incoming information and
immediately advises FEMA of a poten-
tial major disaster situation.

(b) The Commandant, USCG, in con-
junction with other NRT agencies,
shall provide the necessary personnel,
communications, plotting facilities,
and equipment for the NRC.

(c) Notice of an oil discharge or re-
lease of a hazardous substance in an
amount equal to or greater than the re-
portable quantity must be made imme-
diately in accordance with 33 CFR part
153, subpart B, and 40 CFR part 302, re-
spectively. Notification shall be made
to the NRC Duty Officer, HQ USCG,
Washington, DC, telephone (800) 424-
8802 or (202) 267-2675. All notices of dis-
charges or releases received at the NRC
will be relayed immediately by tele-
phone to the OSC.

§300.130 Determinations to initiate re-
sponse and special conditions.

(@) In accordance with CWA and
CERCLA, the Administrator of EPA or
the Secretary of the department in
which the USCG is operating, as appro-
priate, is authorized to act for the
United States to take response meas-
ures deemed necessary to protect the
public health or welfare or environ-
ment from discharges of oil or releases
of hazardous substances, pollutants, or
contaminants except with respect to
such releases on or from vessels or fa-
cilities under the jurisdiction, custody,
or control of other federal agencies.

(b) The Administrator of EPA or the
Secretary of the department in which
the USCG is operating, as appropriate,
is authorized to initiate and, in the
case of a discharge posing a substantial
threat to public health or welfare of
the United States is required to ini-
tiate and direct, appropriate response
activities when the Administrator or
Secretary determines that any oil or
CWA hazardous substance is discharged
or there is a substantial threat of such
discharge from any vessel or offshore
or onshore facility into or on the navi-
gable waters of the United States, on
the adjoining shorelines to the navi-
gable waters, into or on the waters of
the exclusive economic zone, or that
may affect natural resources belonging
to, appertaining to, or under exclusive
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management authority of the United
States; or

(c) The Administrator of EPA or the
Secretary of the department in which
the USCG is operating, as appropriate,
is authorized to initiate appropriate re-
sponse activities when the Adminis-
trator or Secretary determines that
any hazardous substance is released or
there is a threat of such a release into
the environment, or there is a release
or threat of release into the environ-
ment of any pollutant or contaminant
which may present an imminent and
substantial danger to the public health
or welfare of the United States.

(d) In addition to any actions taken
by a state or local government, the Ad-
ministrator of EPA or the Secretary of
the department in which the USCG is
operating may request the U.S. Attor-
ney General to secure the relief from
any person, including the owner or op-
erator of the vessel or facility nec-
essary to abate a threat or, after notice
to the affected state, take any other
action authorized by section 311 of the
CWA or section 106 of CERCLA as ap-
propriate, including issuing adminis-
trative orders, that may be necessary
to protect the public health or welfare,
if the Administrator or Secretary de-
termines:

(1) That there may be an imminent
and substantial threat to the public
health or welfare of the United States
or the environment of the United
States, including fish, shellfish, and
wildlife, public and private property,
shorelines, beaches, habitats, and other
living and nonliving natural resources
under the jurisdiction or control of the
United States, because of an actual or
threatened discharge of oil or a CWA
hazardous substance from any vessel or
offshore or onshore facility into or
upon the navigable waters of the
United States; or

(2) That there may be an imminent
and substantial endangerment to the
public health or welfare of the United
States or the environment because of a
release of a CERCLA hazardous sub-
stance from a facility.

(e) Response actions to remove dis-
charges originating from operations
conducted subject to the Outer Conti-
nental Shelf Lands Act shall be in ac-
cordance with the NCP.
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(f) Where appropriate, when a dis-
charge or release involves radioactive
materials, the lead or support federal
agency shall act consistent with the
notification and assistance procedures
described in the appropriate Federal
Radiological Plan. For the purpose of
the NCP, the FRERP (24 CFR part 2401)
is the appropriate plan. Most radio-
logical discharges and releases do not
result in FRERP activation and should
be handled in accordance with the
NCP. However, releases from nuclear
incidents subject to requirements for
financial protection established by the
Nuclear Regulatory Commission under
the Price-Anderson amendments (sec-
tion 170) of the Atomic Energy Act are
specifically excluded from CERCLA
and NCP requirements.

(g) Removal actions involving nu-
clear weapons should be conducted in
accordance with the joint Department
of Defense, Department of Energy, and
FEMA Agreement for Response to Nu-
clear Incidents and Nuclear Weapons
Significant Incidents (January 8, 1981).

(h) If the situation is beyond the ca-
pability of state and local governments
and the statutory authority of federal
agencies, the President may, under the
Disaster Relief Act of 1974, act upon a
request by the governor and declare a
major disaster or emergency and ap-
point a Federal Coordinating Officer
(FCO) to coordinate all federal disaster
assistance activities. In such cases, the
OSC/RPM would continue to carry out
OSC/RPM responsibilities under the
NCP, but would coordinate those ac-
tivities with the FCO to ensure consist-
ency with other federal disaster assist-
ance activities.

(i) In the event of a declaration of a
major disaster by the President, the
FEMA may activate the Federal Re-
sponse Plan (FRP). A FCO, designated
by the President, may implement the
FRP and coordinate and direct emer-
gency assistance and disaster relief of
impacted individuals, business, and
public services under the Robert T.
Stafford Disaster Relief Act. Delivery
of federal assistance is facilitated
through twelve functional annexes to
the FRP known as Emergency Support
Functions (ESFs). EPA coordinates ac-
tivities under ESF #10—Hazardous Ma-
terials, which addresses preparedness
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and response to hazardous materials
and oil incidents caused by a natural
disaster or other catastrophic event. In
such cases, the OSC/RPM should co-
ordinate response activities with the
FCO, through the incident-specific ESF
#10 Chair, to ensure consistency with
federal disaster assistance activities.

§300.135 Response operations.

(@) The OSC/RPM, consistent with
§§300.120 and 300.125, shall direct re-
sponse efforts and coordinate all other
efforts at the scene of a discharge or
release. As part of the planning and
preparation for response, the OSCs/
RPMs shall be predesignated by the re-
gional or district head of the lead agen-
cy.
(b) The first federal official affiliated
with an NRT member agency to arrive
at the scene of a discharge or release
should coordinate activities under the
NCP and is authorized to initiate, in
consultation with the OSC, any nec-
essary actions normally carried out by
the OSC until the arrival of the
predesignated OSC. This official may
initiate federal fund-financed actions
only as authorized by the OSC or, if the
OSC is unavailable, the authorized rep-
resentative of the lead agency.

(c) The OSC/RPM shall, to the extent
practicable, collect pertinent facts
about the discharge or release, such as
its source and cause; the identification
of potentially responsible parties; the
nature, amount, and location of dis-
charged or released materials; the
probable direction and time of travel of
discharged or released materials;
whether the discharge is a worst case
discharge as discussed in §300.324; the
pathways to human and environmental
exposure; the potential impact on
human health, welfare, and safety and
the environment; whether the dis-
charge or release poses a substantial
threat to the public health or welfare
of the United States as discussed in
§300.322; the potential impact on nat-
ural resources and property which may
be affected; priorities for protecting
human health and welfare and the en-
vironment; and appropriate cost docu-
mentation.

(d) The OSC’s/RPM'’s efforts shall be
coordinated with other appropriate fed-
eral, state, local, and private response
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agencies. OSCs/RPMs may designate
capable persons from federal, state, or
local agencies to act as their on-scene
representatives. State and local gov-
ernments, however, are not authorized
to take actions under subparts D and E
of the NCP that involve expenditures of
the Oil Spill Liability Trust Fund or
CERCLA funds unless an appropriate
contract or cooperative agreement has
been established. The basic framework
for the response management structure
is a system (e.g., a unified command
system), that brings together the func-
tions of the federal government, the
state government, and the responsible
party to achieve an effective and effi-
cient response, where the OSC main-
tains authority.

(e) The OSC/RPM should consult reg-
ularly with the RRT and NSFCC, as ap-
propriate, in carrying out the NCP and
keep the RRT and NSFCC, as appro-
priate, informed of activities under the
NCP.

(f) The OSC/RPM shall advise the
support agency as promptly as possible
of reported releases.

(g) The OSC/RPM should evaluate in-
coming information and immediately
advise FEMA of potential major dis-
aster situations.

(h) In those instances where a pos-
sible public health emergency exists,
the OSC/RPM should notify the Depart-
ment of Health and Human Services
(HHS) representative to the RRT.
Throughout response actions, the OSC/
RPM may call upon the HHS represent-
ative for assistance in determining
public health threats and call upon the
Occupational Safety and Health Ad-
ministration (OSHA) and HHS for as-
sistance on worker health and safety
issues.

(i) All federal agencies should plan
for emergencies and develop procedures
for dealing with oil discharges and re-
leases of hazardous substances, pollut-
ants, or contaminants from vessels and
facilities under their jurisdiction. All
federal agencies, therefore, are respon-
sible for designating the office that co-
ordinates response to such incidents in
accordance with the NCP and applica-
ble federal regulations and guidelines.

(J)(1) The OSC/RPM shall ensure that
the trustees for natural resources are



