Environmental Protection Agency

relations activities that the lead agen-
cy expects to undertake during the re-
sponse; and

(iii) Establish at least one local in-
formation repository at or near the lo-
cation of the response action. The in-
formation repository should contain
items made available for public infor-
mation. Further, an administrative
record file established pursuant to sub-
part | for all removal actions shall be
available for public inspection in at
least one of the repositories. The lead
agency shall inform the public of the
establishment of the information re-
pository and provide notice of avail-
ability of the administrative record file
for public review. All items in the re-
pository shall be available for public
inspection and copying.

(4) Where, based on the site evalua-
tion, the lead agency determines that a
CERCLA removal action is appropriate
and that a planning period of at least
siX months exists prior to initiation of
the on-site removal activities, the lead
agency shall at a minimum:

(i) Comply with the requirements set
forth in paragraphs (n)(3)(i), (ii), and
(iii) of this section, prior to the com-
pletion of the EE/CA, or its equivalent,
except that the information repository
and the administrative record file will
be established no later than when the
EE/CA approval memorandum is
signed;

(if) Publish a notice of availability
and brief description of the EE/CA in a
major local newspaper of general cir-
culation pursuant to §300.820;

(iii) Provide a reasonable oppor-
tunity, not less than 30 calendar days,
for submission of written and oral com-
ments after completion of the EE/CA
pursuant to §300.820(a). Upon timely re-
quest, the lead agency will extend the
public comment period by a minimum
of 15 days; and

(iv) Prepare a written response to
significant comments pursuant to
§300.820(a).

[59 FR 47448, Sept. 15, 1994]

§300.420 Remedial site evaluation.

(a) General. The purpose of this sec-
tion is to describe the methods, proce-
dures, and criteria the lead agency
shall use to collect data, as required,
and evaluate releases of hazardous sub-
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stances, pollutants, or contaminants.
The evaluation may consist of two
steps: a remedial preliminary assess-
ment (PA) and a remedial site inspec-
tion (SI).

(b) Remedial preliminary assessment. (1)
The lead agency shall perform a reme-
dial PA on all sites in CERCLIS as de-
fined in §300.5 to:

(i) Eliminate from further consider-
ation those sites that pose no threat to
public health or the environment;

(ii) Determine if there is any poten-
tial need for removal action;

(iii) Set priorities for site
tions; and

(iv) Gather existing data to facilitate
later evaluation of the release pursu-
ant to the Hazard Ranking System
(HRS) if warranted.

(2) A remedial PA shall consist of a
review of existing information about a
release such as information on the
pathways of exposure, exposure tar-
gets, and source and nature of release.
A remedial PA shall also include an
off-site reconnaissance as appropriate.
A remedial PA may include an on-site
reconnaissance where appropriate.

(3) If the remedial PA indicates that
a removal action may be warranted,
the lead agency shall initiate removal
evaluation pursuant to §300.410.

(4) In performing a remedial PA, the
lead agency may complete the EPA
Preliminary Assessment form, avail-
able from EPA regional offices, or its
equivalent, and shall prepare a PA re-
port, which shall include:

(i) A description of the release;

(i) A description of the probable na-
ture of the release; and

(iii) A recommendation on whether
further action is warranted, which lead
agency should conduct further action,
and whether an Sl or removal action or
both should be undertaken.

(5) Any person may petition the lead
federal agency (EPA or the appropriate
federal agency in the case of a release
or suspected release from a federal fa-
cility), to perform a PA of a release
when such person is, or may be, af-
fected by a release of a hazardous sub-
stance, pollutant, or contaminant.
Such petitions shall be addressed to
the EPA Regional Administrator for

inspec-
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the region in which the release is lo-
cated, except that petitions for PAs in-
volving federal facilities should be ad-
dressed to the head of the appropriate
federal agency.

(i) Petitions shall be signed by the
petitioner and shall contain the fol-
lowing:

(A) The full name, address, and phone
number of petitioner;

(B) A description, as precisely as pos-
sible, of the location of the release; and

(C) How the petitioner is or may be
affected by the release.

(ii) Petitions should also contain the
following information to the extent
available:

(A) What type of substances were or
may be released;

(B) The nature of activities that have
occurred where the release is located;
and

(C) Whether local and state authori-
ties have been contacted about the re-
lease.

(iii) The lead federal agency shall
complete a remedial or removal PA
within one year of the date of receipt
of a complete petition pursuant to
paragraph (b)(5) of this section, if one
has not been performed previously, un-
less the lead federal agency determines
that a PA is not appropriate. Where
such a determination is made, the lead
federal agency shall notify the peti-
tioner and will provide a reason for the
determination.

(iv) When determining if performance
of a PA is appropriate, the lead federal
agency shall take into consideration:

(A) Whether there is information in-
dicating that a release has occurred or
there is a threat of a release of a haz-
ardous substance, pollutant, or con-
taminant; and

(B) Whether the release is eligible for
response under CERCLA.

(c) Remedial site inspection. (1) The
lead agency shall perform a remedial
Sl as appropriate to:

(i) Eliminate from further consider-
ation those releases that pose no sig-
nificant threat to public health or the
environment;

(ii) Determine the potential need for
removal action,;

(iii) Collect or develop additional
data, as appropriate, to evaluate the
release pursuant to the HRS; and
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(iv) Collect data in addition to that
required to score the release pursuant
to the HRS, as appropriate, to better
characterize the release for more effec-
tive and rapid initiation of the RI/FS
or response under other authorities.

(2) The remedial Sl shall build upon
the information collected in the reme-
dial PA. The remedial SI shall involve,
as appropriate, both on- and off-site
field investigatory efforts, and sam-
pling.

(3) If the remedial Sl indicates that
removal action may be appropriate, the
lead agency shall initiate removal site
evaluation pursuant to §300.410.

(4) Prior to conducting field sampling
as part of site inspections, the lead
agency shall develop sampling and
analysis plans that shall provide a
process for obtaining data of sufficient
quality and quantity to satisfy data
needs. The sampling and analysis plans
shall consist of two parts:

(i) The field sampling plan, which de-
scribes the number, type, and location
of samples, and the type of analyses,
and

(ii) The quality assurance project
plan (QAPP), which describes policy,
organization, and functional activities,
and the data quality objectives and
measures necessary to achieve ade-
quate data for use in site evaluation
and hazard ranking system activities.

(5) Upon completion of a remedial SlI,
the lead agency shall prepare a report
that includes the following:

(i) A description/history/nature of
waste handling;

(if) A description of known contami-
nants;

(iii) A description of pathways of mi-
gration of contaminants;

(iv) An identification and description
of human and environmental targets;
and

(v) A recommendation on whether
further action is warranted.

§300.425 Establishing remedial prior-
ities.

(a) General. The purpose of this sec-
tion is to identify the criteria as well
as the methods and procedures EPA
uses to establish its priorities for reme-
dial actions.



