§745.65

Residential building means a building
containing one or more residential
dwellings.

Room means a separate part of the in-
side of a building, such as a bedroom,
living room, dining room, Kkitchen,
bathroom, laundry room, or utility
room. To be considered a separate
room, the room must be separated from
adjoining rooms by built-in walls or
archways that extend at least 6 inches
from an intersecting wall. Half walls or
bookcases count as room separators if
built-in. Movable or collapsible parti-
tions or partitions consisting solely of
shelves or cabinets are not considered
built-in walls. A screened in porch that
is used as a living area is a room.

Soil sample means a sample collected
in a representative location using
ASTM E1727, ‘““‘Standard Practice for
Field Collection of Soil Samples for
Lead Determination by Atomic Spec-
trometry Techniques,” or equivalent
method.

Weighted arithmetic mean means the
arithmetic mean of sample results
weighted by the number of subsamples
in each sample. Its purpose is to give
influence to a sample relative to the
surface area it represents. A single sur-
face sample is comprised of a single
subsample. A composite sample may
contain from two to four subsamples of
the same area as each other and of
each single surface sample in the com-
posite. The weighted arithmetic mean
is obtained by summing, for all sam-
ples, the product of the sample’s result
multiplied by the number of subsam-
ples in the sample, and dividing the
sum by the total number of subsamples
contained in all samples. For example,
the weighted arithmetic mean of a sin-
gle surface sample containing 60 ug/ft2,
a composite sample (three subsamples)
containing 100 pg/ft?, and a composite
sample (4 subsamples) containing 110
pg/ft? is 100 pg/ft2. This result is based
on the equation [60+(3%100)+(4*110)]/
(1+3+4).

Window trough means, for a typical
double-hung window, the portion of the
exterior window sill between the inte-
rior window sill (or stool) and the
frame of the storm window. If there is
no storm window, the window trough is
the area that receives both the upper
and lower window sashes when they are
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both lowered. The window trough is
sometimes referred to as the window
“well.”

Wipe sample means a sample collected
by wiping a representative surface of
known area, as determined by ASTM
E1728, ‘“Standard Practice for Field
Collection of Settled Dust Samples
Using Wipe Sampling Methods for Lead
Determination by Atomic Spectrom-
etry Techniques, or equivalent method,
with an acceptable wipe material as de-
fined in ASTM E 1792, ‘‘Standard Speci-
fication for Wipe Sampling Materials
for Lead in Surface Dust.”

§745.65 Lead-based paint hazards.

(a) Paint-lead hazard. A paint-lead
hazard is any of the following:

(1) Any lead-based paint on a friction
surface that is subject to abrasion and
where the lead dust levels on the near-
est horizontal surface underneath the
friction surface (e.g., the window sill,
or floor) are equal to or greater than
the dust-lead hazard levels identified in
paragraph (b) of this section.

(2) Any damaged or otherwise dete-
riorated lead-based paint on an impact
surface that is caused by impact from a
related building component (such as a
door knob that knocks into a wall or a
door that Kknocks against its door
frame.

(3) Any chewable lead-based painted
surface on which there is evidence of
teeth marks.

(4) Any other deteriorated lead-based
paint in any residential building or
child-occupied facility or on the exte-
rior of any residential building or
child-occupied facility.

(b) Dust-lead hazard. A dust-lead haz-
ard is surface dust in a residential
dwelling or child-occupied facility that
contains a mass-per-area concentration
of lead equal to or exceeding 40 ug/ft2
on floors or 250 pg/ft? on interior win-
dow sills based on wipe samples.

(c) Soil-lead hazard. A soil-lead hazard
is bare soil on residential real property
or on the property of a child-occupied
facility that contains total lead equal
to or exceeding 400 parts per million
(ug/g) in a play area or average of 1,200
parts per million of bare soil in the rest
of the yard based on soil samples.
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(d) Work practice requirements. Appli-
cable certification, occupant protec-
tion, and clearance requirements and
work practice standards are found in
regulations issued by EPA at 40 CFR
part 745, subpart Li and in regulations
issued by the Department of Housing
and Urban Development (HUD) at 24
CFR part 35, subpart R. The work prac-
tice standards in those regulations do
not apply when treating paint-lead haz-
ards of less than:

(1) Two square feet of deteriorated
lead-based paint per room or equiva-
lent,

(2) Twenty square feet of deteriorated
paint on the exterior building, or

(3) Ten percent of the total surface
area of deteriorated paint on an inte-
rior or exterior type of component with
a small surface area.

Subpart E—Residential Property
Renovation

SOURCE: 63 FR 29919, June 1, 1998, unless
otherwise noted.

§745.80 Purpose.

This subpart contains regulations de-
veloped under Title IV (15 U.S.C. 2681-
2692) of the Toxic Substances Control
Act and applies to all renovations of
target housing performed for com-
pensation. The purpose of this subpart
is to require each person who performs
a renovation of target housing for com-
pensation to provide a lead hazard in-
formation pamphlet to the owner and
occupant of such housing prior to com-
mencing the renovation.

§745.81 Effective date.

The requirements in this subpart
shall take effect on June 1, 1999.

§745.82 Applicability.

(a) Except as provided in paragraph
(b) of this section, this subpart applies
to all renovations of target housing
performed for compensation.

(b) This subpart does not apply to
renovation activities that are limited
to the following:

(1) Minor repair and maintenance ac-
tivities (including minor electrical
work and plumbing) that disrupt 2
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square feet or less of painted surface
per component.

(2) Emergency renovation operations.

(3) Renovations in target housing in
which a written determination has
been made by an inspector (certified
pursuant to either Federal regulations
at §745.226 or a State or Tribal certifi-
cation program authorized pursuant to
§745.324) that the components affected
by the renovation are free of paint or
other surface coatings that contain
lead equal to or in excess of 1.0 milli-
gram per square centimeter or 0.5 per-
cent by weight, where the renovator
has obtained a copy of the determina-
tion.

§745.83 Definitions.

For purposes of this part, the defini-
tions in §745.103 as well as the fol-
lowing definitions apply:

Administrator means the Adminis-
trator of the Environmental Protection
Agency.

Emergency renovation operations
means renovation activities, such as
operations necessitated by non-routine
failures of equipment, that were not
planned but result from a sudden, un-
expected event that, if not imme-
diately attended to, presents a safety
or public health hazard, or threatens
equipment and/or property with signifi-
cant damage.

Multi-family housing means a housing
property consisting of more than four
dwelling units.

Pamphlet means the EPA pamphlet
developed under section 406(a) of TSCA
for use in complying with this and
other rulemakings under Title IV of
TSCA and the Residential Lead-Based
Paint Hazard Reduction Act, or any
State or Tribal pamphlet approved by
EPA pursuant to 40 CFR 745.326 that is
developed for the same purpose. This
includes reproductions of the pamphlet
when copied in full and without revi-
sion or deletion of material from the
pamphlet (except for the addition or
revision of State or local sources of in-
formation).

Person means any natural or judicial
person including any individual, cor-
poration, partnership, or association;
any Indian Tribe, State, or political
subdivision thereof; any interstate
body; and any department, agency, or
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