
532 

40 CFR Ch. I (7–1–05 Edition) § 745.84 

instrumentality of the Federal Govern-
ment. 

Renovation means the modification of 
any existing structure, or portion 
thereof, that results in the disturbance 
of painted surfaces, unless that activ-
ity is performed as part of an abate-
ment as defined by this part (40 CFR 
745.223). The term renovation includes 
(but is not limited to): the removal or 
modification of painted surfaces or 
painted components (e.g., modification 
of painted doors, surface preparation 
activity (such as sanding, scraping, or 
other such activities that may gen-
erate paint dust)); the removal of large 
structures (e.g., walls, ceiling, large 
surface replastering, major re-plumb-
ing); and window replacement. 

Renovator means any person who per-
forms for compensation a renovation. 

§ 745.84 Confidential business informa-
tion. 

(a) Those who assert a confiden-
tiality claim for submitted informa-
tion must provide EPA with two copies 
of their submission. The first copy 
must be complete and contain all infor-
mation being claimed as confidential. 
The second copy must contain only in-
formation not claimed as confidential. 
EPA will place the second copy of the 
submission in the public file. 

(b) EPA will disclose information 
subject to a claim of confidentiality 
only to the extent permitted by section 
14 of TSCA and 40 CFR part 2, subpart 
B. If a person does not assert a claim of 
confidentiality for information at the 
time it is submitted to EPA, EPA may 
make the information public without 
further notice to that person. 

§ 745.85 Information distribution re-
quirements. 

(a) Renovations in dwelling units. No 
more than 60 days before beginning 
renovation activities in any residential 
dwelling unit of target housing, the 
renovator shall: 

(1) Provide the owner of the unit with 
the pamphlet, and comply with one of 
the following: 

(i) Obtain, from the owner, a written 
acknowledgment that the owner has 
received the pamphlet. 

(ii) Obtain a certificate of mailing at 
least 7 days prior to the renovation. 

(2) In addition to the requirements in 
paragraph (a)(1) of this section, if the 
owner does not occupy the dwelling 
unit, provide an adult occupant of the 
unit with the pamphlet, and comply 
with one of the following: 

(i) Obtain, from the adult occupant, a 
written acknowledgment that the oc-
cupant has received the pamphlet; or 
certify in writing that a pamphlet has 
been delivered to the dwelling and that 
the renovator has been unsuccessful in 
obtaining a written acknowledgment 
from an adult occupant. Such certifi-
cation must include the address of the 
unit undergoing renovation, the date 
and method of delivery of the pam-
phlet, names of the persons delivering 
the pamphlet, reason for lack of ac-
knowledgment (e.g., occupant refuses 
to sign, no adult occupant available), 
the signature of the renovator, and the 
date of signature. 

(ii) Obtain a certificate of mailing at 
least 7 days prior to the renovation. 

(b) Renovations in common areas. No 
more than 60 days before beginning 
renovation activities in common areas 
of multi-family housing, the renovator 
shall: 

(1) Provide the owner with the pam-
phlet, and comply with one of the fol-
lowing: 

(i) Obtain, from the owner, a written 
acknowledgment that the owner has 
received the pamphlet. 

(ii) Obtain a certificate of mailing at 
least 7 days prior to the renovation. 

(2) Notify in writing, or ensure writ-
ten notification of, each unit of the 
multi-family housing and make the 
pamphlet available upon request prior 
to the start of renovation. Such notifi-
cation shall be accomplished by dis-
tributing written notice to each af-
fected unit. The notice shall describe 
the general nature and locations of the 
planned renovation activities; the ex-
pected starting and ending dates; and a 
statement of how the occupant can ob-
tain the pamphlet, at no charge, from 
the renovator. 

(3) Prepare, sign, and date a state-
ment describing the steps performed to 
notify all occupants of the intended 
renovation activities and to provide 
the pamphlet. 

(4) If the scope, locations, or expected 
starting and ending dates of the 
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planned renovation activities change 
after the initial notification, the ren-
ovator shall provide further written 
notification to the owners and occu-
pants providing revised information on 
the ongoing or planned activities. This 
subsequent notification must be pro-
vided before the renovator initiates 
work beyond that which was described 
in the original notice. 

(c) Written acknowledgment. Sample 
language for such acknowledgments is 
provided in § 745.88. The written ac-
knowledgments required in paragraphs 
(a)(1)(i), (a)(2)(i), and (b)(1)(i) of this 
section shall: 

(1) Include a statement recording the 
owner or occupant’s name and ac-
knowledging receipt of the pamphlet 
prior to the start of renovation, the ad-
dress of the unit undergoing renova-
tion, the signature of the owner or oc-
cupant as applicable, and the date of 
signature. 

(2) Be either a separate sheet or part 
of any written contract or service 
agreement for the renovation. 

(3) Be written in the same language 
as the text of the contract or agree-
ment for the renovation or, in the case 
of non-owner occupied target housing, 
in the same language as the lease or 
rental agreement or the pamphlet. 

§ 745.86 Recordkeeping requirements. 

(a) Renovators shall retain and, if re-
quested, make available to EPA all 
records necessary to demonstrate com-
pliance with this subpart for a period 
of 3 years following completion of the 
renovation activities in target housing. 
This 3-year retention requirement does 
not supersede longer obligations re-
quired by other provisions for retaining 
the same documentation, including any 
applicable State or Tribal laws or regu-
lations. 

(b) Records that must be retained 
pursuant to paragraph (a) of this sec-
tion shall include (where applicable): 

(1) Reports certifying that a deter-
mination had been made by an inspec-
tor (certified pursuant to either Fed-
eral regulations at § 745.226 or an EPA- 
authorized State or Tribal certification 
program) that lead-based paint is not 
present in the area affected by the ren-
ovation, as described in § 745.82(b)(vi). 

(2) Signed and dated acknowledg-
ments of receipt as described in 
§ 745.85(a)(1)(i), (a)(2)(i), and (b)(1)(i). 

(3) Certifications of attempted deliv-
ery as described in § 745.85(a)(2)(i). 

(4) Certificates of mailing as de-
scribed in § 745.85(a)(1)(ii), (a)(2)(ii), and 
(b)(1)(ii). 

(5) Records of notification activities 
performed regarding common area ren-
ovations, as described in § 745.85(b) (3) 
and (4). 

§ 745.87 Enforcement and inspections. 
(a) Failure or refusal to comply with 

any provision of this subpart is a viola-
tion of TSCA section 409 (15 U.S.C. 
2689). 

(b) Failure or refusal to establish and 
maintain records or to make available 
or permit access to or copying of 
records, as required by this subpart, is 
a violation of TSCA sections 15 and 409 
(15 U.S.C. 2614 and 2689). 

(c) Failure or refusal to permit entry 
or inspection as required by 40 CFR 
745.87 and TSCA section 11 (15 U.S.C. 
2610) is a violation of sections 15 and 
409 (15 U.S.C. 2614 and 2689). 

(d) Violators may be subject to civil 
and criminal sanctions pursuant to 
TSCA section 16 (15 U.S.C. 2615) for 
each violation. 

(e) EPA may conduct inspections and 
issue subpoenas pursuant to the provi-
sions of TSCA section 11 (15 U.S.C. 2610) 
to ensure compliance with this sub-
part. 

§ 745.88 Acknowledgment and certifi-
cation statements. 

(a)(1) Acknowledgment statement. As 
required under § 745.85(c)(1), acknowl-
edgments shall include a statement of 
receipt of the pamphlet prior to the 
start of renovation, the address of the 
unit undergoing renovation, the signa-
ture of the owner or occupant as appli-
cable, and the date of signature. 

(2) Sample acknowledgment language. 
The following is a sample of language 
that could be used for such acknowl-
edgments: 

I have received a copy of the pamphlet, Pro-
tect Your Family From Lead In Your Home, in-
forming me of the potential risk of lead haz-
ard exposure from renovation activity to be 
performed in my dwelling unit. I received 
this pamphlet before the work began. 
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