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planned renovation activities change
after the initial notification, the ren-
ovator shall provide further written
notification to the owners and occu-
pants providing revised information on
the ongoing or planned activities. This
subsequent notification must be pro-
vided before the renovator initiates
work beyond that which was described
in the original notice.

(c) Written acknowledgment. Sample
language for such acknowledgments is
provided in §745.88. The written ac-
knowledgments required in paragraphs
(@)@, (a)2)(1), and (b)(1)(E) of this
section shall:

(1) Include a statement recording the
owner or occupant’s name and ac-
knowledging receipt of the pamphlet
prior to the start of renovation, the ad-
dress of the unit undergoing renova-
tion, the signature of the owner or oc-
cupant as applicable, and the date of
signature.

(2) Be either a separate sheet or part
of any written contract or service
agreement for the renovation.

(3) Be written in the same language
as the text of the contract or agree-
ment for the renovation or, in the case
of non-owner occupied target housing,
in the same language as the lease or
rental agreement or the pamphlet.

§745.86 Recordkeeping requirements.

(a) Renovators shall retain and, if re-
quested, make available to EPA all
records necessary to demonstrate com-
pliance with this subpart for a period
of 3 years following completion of the
renovation activities in target housing.
This 3-year retention requirement does
not supersede longer obligations re-
quired by other provisions for retaining
the same documentation, including any
applicable State or Tribal laws or regu-
lations.

(b) Records that must be retained
pursuant to paragraph (a) of this sec-
tion shall include (where applicable):

(1) Reports certifying that a deter-
mination had been made by an inspec-
tor (certified pursuant to either Fed-
eral regulations at §745.226 or an EPA-
authorized State or Tribal certification
program) that lead-based paint is not
present in the area affected by the ren-
ovation, as described in §745.82(b)(vi).

§745.88

(2) Signed and dated acknowledg-
ments of receipt as described in
§745.85(a)(1)(1), (a)(2)(1), and (b)(1)(1).

(3) Certifications of attempted deliv-
ery as described in §745.85(a)(2)(i).

(4) Certificates of mailing as de-
scribed in §745.85(a)(1)(ii), (a)(2)(ii), and
()()(i).

(5) Records of notification activities
performed regarding common area ren-
ovations, as described in §745.85(b) (3)
and (4).

§745.87

(a) Failure or refusal to comply with
any provision of this subpart is a viola-
tion of TSCA section 409 (15 U.S.C.
2689).

(b) Failure or refusal to establish and
maintain records or to make available
or permit access to or copying of
records, as required by this subpart, is
a violation of TSCA sections 15 and 409
(15 U.S.C. 2614 and 2689).

(c) Failure or refusal to permit entry
or inspection as required by 40 CFR
745.87 and TSCA section 11 (15 U.S.C.
2610) is a violation of sections 15 and
409 (15 U.S.C. 2614 and 2689).

(d) Violators may be subject to civil
and criminal sanctions pursuant to
TSCA section 16 (156 U.S.C. 2615) for
each violation.

(e) EPA may conduct inspections and
issue subpoenas pursuant to the provi-
sions of TSCA section 11 (15 U.S.C. 2610)
to ensure compliance with this sub-
part.

Enforcement and inspections.

§745.88 Acknowledgment and certifi-
cation statements.

(a)(1) Acknowledgment statement. As
required under §745.85(c)(1), acknowl-
edgments shall include a statement of
receipt of the pamphlet prior to the
start of renovation, the address of the
unit undergoing renovation, the signa-
ture of the owner or occupant as appli-
cable, and the date of signature.

(2) Sample acknowledgment language.
The following is a sample of language
that could be used for such acknowl-
edgments:

I have received a copy of the pamphlet, Pro-
tect Your Family From Lead In Your Home, in-
forming me of the potential risk of lead haz-
ard exposure from renovation activity to be
performed in my dwelling unit. I received
this pamphlet before the work began.
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§745.100

Printed Name and Signature

Date

Unit Address

(b)(1) Certification of attempted deliv-
ery. When an occupant is unavailable
for signature or refuses to sign the ac-
knowledgment of receipt of the pam-
phlet, the renovator is permitted (per
§745.85(a)(2)(1)) to certify delivery for
each instance. The certification shall
include the address of the unit under-
going renovation, the date and method
of delivery of the pamphlet, names of
the persons delivering the pamphlet,
reason for lack of acknowledgment
(e.g. occupant refuses to sign, no adult
occupant available), the signature of
the renovator, and the date of signa-
ture.

(2) Sample certification language. The
following is a sample of language that
could be wused under those cir-
cumstances:

(1) Unavailable for signature.

I certify that I have made a good faith ef-
fort to deliver the pamphlet, Protect Your
Family From Lead In Your Home, to the unit
listed below at the dates and times indi-
cated, and that the occupant refused to sign
the acknowledgment. I further certify that I
have left a copy of the pamphlet at the unit
with the occupant.

Printed Name and Signature

Date

Unit Address
Attempted delivery dates and times:

(ii) Refusal to sign.

I certify that I have made a good faith ef-
fort to deliver the pamphlet, Protect Your
Family From Lead In Your Home, to the unit
listed below, and that the occupant was un-
available to sign the acknowledgment. I fur-
ther certify that I have left a copy of the
pamphlet at the unit by sliding it under the
door.

40 CFR Ch. | (7-1-05 Edition)

Printed Name and Signature

Date

Unit Address
Attempted delivery dates and times:

Subpart F—Disclosure of Known
Lead-Based Paint and/or
Lead-Based Paint Hazards
Upon Sale or Lease of Resi-
dential Property

§745.100 Purpose.

This subpart implements the provi-
sions of 42 U.S.C. 4852d, which impose
certain requirements on the sale or
lease of target housing. Under this sub-
part, a seller or lessor of target hous-
ing shall disclose to the purchaser or
lessee the presence of any known lead-
based paint and/or lead-based paint
hazards; provide available records and
reports; provide the purchaser or lessee
with a lead hazard information pam-
phlet; give purchasers a 10-day oppor-
tunity to conduct a risk assessment or
inspection; and attach specific disclo-
sure and warning language to the sales
or leasing contract before the pur-
chaser or lessee is obligated under a
contract to purchase or lease target
housing.

§745.101 Scope and applicability.

This subpart applies to all trans-
actions to sell or lease target housing,
including subleases, with the exception
of the following:

(a) Sales of target housing at fore-
closure.

(b) Leases of target housing that
have been found to be lead-based paint
free by an inspector certified under the
Federal certification program or under
a federally accredited State or tribal
certification program. Until a Federal
certification program or federally ac-
credited State certification program is
in place within the State, inspectors
shall be considered qualified to conduct
an inspection for this purpose if they
have received certification under any
existing State or tribal inspector cer-
tification program. The lessor has the
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