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40 CFR Ch. I (7–1–05 Edition) § 761.35 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affection § 761.30 see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 761.35 Storage for reuse. 

(a) The owner or operator of a PCB 
Article may store it for reuse in an 
area which is not designed, con-
structed, and operated in compliance 
with § 761.65(b), for no more than 5 
years after the date the Article was 
originally removed from use (e.g., dis-
connected electrical equipment) or 5 
years after August 28, 1998, whichever 
is later, if the owner or operator com-
plies with the following conditions: 

(1) Follows all use requirements at 
§ 761.30 and marking requirements at 
subpart C of this part that are applica-
ble to the PCB Article. 

(2) Maintains records starting at the 
time the PCB Article is removed from 
use or August 28, 1998. The records 
must indicate: 

(i) The date the PCB Article was re-
moved from use or August 28, 1998, if 
the removal date is not known. 

(ii) The projected location and the fu-
ture use of the PCB Article. 

(iii) If applicable, the date the PCB 
Article is scheduled for repair or serv-
icing. 

(b) The owner or operator of a PCB 
Article may store it for reuse in an 
area that does not comply with 
§ 761.65(b) for a period longer than 5 
years, provided that the owner or oper-
ator has received written approval 
from the EPA Regional Administrator 
for the Region in which the PCB Arti-
cle is stored. An owner or operator of a 
PCB Article seeking approval to extend 
the 5–year period must submit a re-
quest for extension to the EPA Re-
gional Administrator at least 6 months 
before the 5-year storage for reuse pe-
riod expires and must include an item- 
by-item justification for the desired ex-
tension. The EPA Regional Adminis-
trator may include any conditions to 
such approval deemed necessary to pro-
tect health or the environment. The 
owner or operator of the PCB Article 
being stored for reuse must comply 
with the other applicable provisions of 
this part, including the record reten-
tion requirements at § 761.180(a). 

(c) Any person may store a PCB Arti-
cle for reuse indefinitely in: 

(1) A unit in compliance with 
§ 761.65(b). 

(2) A unit permitted under section 
3004 of RCRA to manage hazardous 
wastes in containers. 

(3) A unit permitted by a State au-
thorized under section 3006 of RCRA to 
manage hazardous waste. 

[63 FR 35443, June 29, 1998] 

Subpart C—Marking of PCBs and 
PCB Items 

§ 761.40 Marking requirements. 
(a) Each of the following items in ex-

istence on or after July 1, 1978 shall be 
marked as illustrated in Figure 1 in 
§ 761.45(a): The mark illustrated in Fig-
ure 1 is referred to as ML throughout 
this subpart. 

(1) PCB Containers; 
(2) PCB Transformers at the time of 

manufacture, at the time of distribu-
tion in commerce if not already 
marked, and at the time of removal 
from use if not already marked. [Mark-
ing of PCB-Contaminated Electrical 
Equipment is not required]; 

(3) PCB Large High Voltage Capaci-
tors at the time of manufacture, at the 
time of distribution in commerce if not 
already marked, and at the time of re-
moval from use if not already marked; 

(4) Equipment containing a PCB 
Transformer or a PCB Large High Volt-
age Capacitor at the time of manufac-
ture, at the time of distribution in 
commerce if not already marked, and 
at the time of removal of the equip-
ment from use if not already marked; 

(5) PCB Large Low Voltage Capaci-
tors at the time of removal from use 
(see also paragraph (k) of this section). 

(6) Electric motors using PCB cool-
ants (See also paragraph (e) of this sec-
tion). 

(7) Hydraulic systems using PCB hy-
draulic fluid (See also paragraph (e) of 
this section); 

(8) Heat transfer systems (other than 
PCB Transformers) using PCBs (See 
also paragraph (e) of this section); 

(9) PCB Article Containers con-
taining articles or equipment that 
must be marked under paragraphs (a) 
(1) through (8) of this section; 
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