Environmental Protection Agency

mm filter, the action shall be consid-
ered complete only when the require-
ments of paragraph (i)(3) or (i)(5), of
this section are met.

(5) At any time, a local education
agency may analyze air monitoring
samples collected for clearance pur-
poses by phase contrast microscopy
(PCM) to confirm completion of re-
moval, encapsulation, or enclosure of
ACBM that is greater than small-scale,
short-duration and less than or equal
to 160 square feet or 260 linear feet. The
action shall be considered complete
when the results of samples collected
in the affected functional space and
analyzed by phase contrast microscopy
using the National Institute for Occu-
pational Safety and Health (NIOSH)
Method 7400 entitled ‘‘Fibers’” pub-
lished in the NIOSH Manual of Analyt-
ical Methods, 3rd Edition, Second Sup-
plement, August 1987, show that the
concentration of fibers for each of the
five samples is less than or equal to a
limit of quantitation for PCM (0.01 fi-
bers per cubic centimeter (0.01 f/cm3) of
air). The method is available for public
inspection at the Non-Confidential In-
formation Center (NCIC) (7407), Office
of Pollution Prevention and Toxics,
U.S. Environmental Protection Agen-
cy, Room B-607 NEM, 401 M St., SW.,
Washington, DC 20460, between the
hours of 12 p.m. and 4 p.m. weekdays
excluding legal holidays or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. This incorporation
by reference was approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 5562(a) and 1 CFR
part 51. The method is incorporated as
it exists on the effective date of this
rule, and a notice of any change to the
method will be published in the FED-
ERAL REGISTER.

(6) To determine the amount of
ACBM affected under paragraph (i)(5)
of this section, the local education
agency shall add the total square or
linear footage of ACBM within the con-
tainment barriers used to isolate the
functional space for the action to re-
move, encapsulate, or enclose the
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ACBM. Contiguous portions of material
subject to such action conducted con-
currently or at approximately the
same time within the same school
building shall not be separated to qual-
ify under paragraph (i)(56), of this sec-
tion.

[62 FR 41846, Oct. 30, 1987, as amended at 53
FR 12525, Apr. 15, 1988; 60 FR 31922, June 19,
1995; 60 FR 34465, July 3, 1995; 69 FR 18803,
Apr. 9, 2004]

§763.91 Operations and maintenance.

(a) Applicability. The local education
agency shall implement an operations,
maintenance, and repair (O&M) pro-
gram under this section whenever any
friable ACBM is present or assumed to
be present in a building that it leases,
owns, or otherwise uses as a school
building. Any material identified as
nonfriable ACBM or nonfriable as-
sumed ACBM must be treated as friable
ACBM for purposes of this section
when the material is about to become
friable as a result of activities per-
formed in the school building.

(b) Worker protection. Local education
agencies must comply with either the
OSHA Asbestos Construction Standard
at 29 CFR 1926.1101, or the Asbestos
Worker Protection Rule at 40 CFR
763.120, whichever is applicable.

(c) Cleaning—(1) Initial cleaning. Un-
less the building has been cleaned
using equivalent methods within the
previous 6 months, all areas of a school
building where friable ACBM, damaged
or significantly damaged thermal sys-
tem insulation ACM, or friable sus-
pected ACBM assumed to be ACM are
present shall be cleaned at least once
after the completion of the inspection
required by §763.85(a) and before the
initiation of any response action, other
than O&M activities or repair, accord-
ing to the following procedures:

(i) HEPA-vacuum or steam-clean all
carpets.

(ii) HEPA-vacuum or wet-clean all
other floors and all other horizontal
surfaces.

(iii) Dispose of all debris, filters,
mopheads, and cloths in sealed, leak-
tight containers.

(2) Additional cleaning. The accredited
management planner shall make a
written recommendation to the local
education agency whether additional
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cleaning is needed, and if so, the meth-
ods and frequency of such cleaning.

(d) Operations and maintenance activi-
ties. The local education agency shall
ensure that the procedures described
below to protect building occupants
shall be followed for any operations
and maintenance activities disturbing
friable ACBM:

(1) Restrict entry into the area by
persons other than those necessary to
perform the maintenance project, ei-
ther by physically isolating the area or
by scheduling.

(2) Post signs to prevent entry by un-
authorized persons.

(3) Shut off or temporarily modify
the air-handling system and restrict
other sources of air movement.

(4) Use work practices or other con-
trols, such as, wet methods, protective
clothing, HEPA-vacuums, mini-enclo-
sures, glove bags, as necessary to in-
hibit the spread of any released fibers.

(5) Clean all fixtures or other compo-
nents in the immediate work area.

(6) Place the asbestos debris and
other cleaning materials in a sealed,
leak-tight container.

(e) Maintenance activities other than
small-scale, short-duration. The response
action for any maintenance activities
disturbing friable ACBM, other than
small-scale, short-duration mainte-
nance activities, shall be designed by
persons accredited to design response
actions and conducted by persons ac-
credited to conduct response actions.

(f) Fiber release episodes—(1) Minor
fiber release episode. The local education
agency shall ensure that the proce-
dures described below are followed in
the event of a minor fiber release epi-
sode (i.e., the falling or dislodging of 3
square or linear feet or less of friable
ACBM): 5

(i) Thoroughly saturate the debris
using wet methods.

(ii) Clean the area, as described in
paragraph (e) of this section.

(iii) Place the asbestos debris in a
sealed, leak-tight container.

(iv) Repair the area of damaged ACM
with materials such as asbestos-free
spackling, plaster, cement, or insula-
tion, or seal with latex paint or an
encapsulant, or immediately have the
appropriate response action imple-
mented as required by §763.90.

40 CFR Ch. | (7-1-05 Edition)

(2) Major fiber release episode. The
local education agency shall ensure
that the procedures described below are
followed in the event of a major fiber
release episode (i.e., the falling or dis-
lodging of more than 3 square or linear
feet of friable ACBM):

(i) Restrict entry into the area and
post signs to prevent entry into the
area by persons other than those nec-
essary to perform the response action.

(ii) Shut off or temporarily modify
the air-handling system to prevent the
distribution of fibers to other areas in
the building.

(iii) The response action for any
major fiber release episode must be de-
signed by persons accredited to design
response actions and conducted by per-
sons accredited to conduct response ac-
tions.

[62 FR 41846, Oct. 30, 1987, as amended at 65
FR 69216, Nov. 15, 2000]

§763.92 Training and periodic surveil-
lance.

(a) Training. (1) The local education
agency shall ensure, prior to the imple-
mentation of the O&M provisions of
the management plan, that all mem-
bers of its maintenance and custodial
staff (custodians, electricians, heating/
air conditioning engineers, plumbers,
etc.) who may work in a building that
contains ACBM receive awareness
training of at least 2 hours, whether or
not they are required to work with
ACBM. New custodial and maintenance
employees shall be trained within 60
days after commencement of employ-
ment. Training shall include, but not
be limited to:

(i) Information regarding asbestos
and its various uses and forms.

(ii) Information on the health effects
associated with asbestos exposure.

(iii) Locations of ACBM identified
throughout each school building in
which they work.

(iv) Recognition of damage, deterio-
ration, and delamination of ACBM.

(v) Name and telephone number of
the person designated to carry out gen-
eral local education agency respon-
sibilities under §763.84 and the avail-
ability and location of the manage-
ment plan.
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