§101-42.1102-3

public airports, the Department of De-
fense or the Federal Aviation Adminis-
tration, respectively, shall obtain the
following signed warning and certifi-
cation from the donee. State agencies
for surplus property shall have the
warning and certification typed or
stamped on the face of each copy of the
distribution document and signed and
dated by the authorized representative
of the donee organization at the time
the property is issued.
Warning and certification:

The donee is aware that the item(s) listed
as containing polychlorinated biphenyls
(PCBs), a toxic environmental contaminant,
require(s) special handling and disposal in
accordance with U.S. Environmental Protec-
tion Agency regulation (40 CFR part 761) and
U.S. Department of Transportation regula-
tions codified in 49 CFR parts 171-180. The
donee certifies that this item will be handled
and disposed of in accordance with applica-
ble Federal statutes and regulations and ap-
plicable State laws.

(d) Sales requirements. (1) Surplus
PCBs or PCB items normally shall not
be sold by GSA or holding agencies.
These items are regarded as extremely
hazardous and are to be disposed of by
the holding agency under the Environ-
mental Protection Agency regulations.

(2) Agencies may request the author-
ity to sell, or that GSA sell, a specific
PCB or PCB item. Such requests shall
cite the provision in 40 CFR part 761
that authorizes sale and continued use
of the specific item. Any such requests
shall also include a justification for
sale of the item rather than disposal
under the EPA regulations.

(3) If PCBs or PCB items are to be
sold, the corresponding invitation for
bids (IFB), any Standard Form (SF)
which lists such items, and any printed
matter which advertises the sale of
such items shall contain the warning
as provided in paragraph (a)(4) of this
section.

(e) Abandonment and destruction. (1)
PCBs and PCB items of personal prop-
erty not disposed of via utilization, do-
nation, or sale shall be destroyed or
otherwise disposed of in accordance
with the Environmental Protection
Agency regulation (40 CFR part 761)
and applicable State laws.

(2) Holding agencies shall contact the
nearest office of the EPA for assistance
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in complying with the provisions of 40
CFR part 761.

§101-42.1102-3 Controlled substances.

(a) Utilization requirements. (1) Excess
controlled substances are not required
to be reported to GSA, but are subject
to the utilization screening require-
ments of §101-43.311-2. Holding agencies
shall make reasonable efforts to obtain
utilization of excess controlled sub-
stances by offering them to those Fed-
eral agencies which certify that they
are registered with the Drug Enforce-
ment Administration (DEA), Depart-
ment of Justice, and are authorized to
procure the particular controlled sub-
stances requested for transfer. The cer-
tification shall include the registration
number on the DEA Form 223, Certifi-
cate of Registration, issued by DEA.

(2) Holding agencies shall arrange for
transfers of controlled substances
under §§101-43.309-5 and 101-42.207.

(3) All controlled substances that a
holding agency determines to be excess
shall become surplus after the holding
agency has complied with the utiliza-
tion requirements of paragraph (a)(1) of
this section.

(b) Donation requirements. Controlled
substances shall not be donated.

(c) Sales requirements. Surplus con-
trolled substances which are not re-
quired to be destroyed as provided in
paragraph (d) of this section may be of-
fered for sale by sealed bid under sub-
part 101-45.3 provided:

(1) The invitation for bids (IFB):

(i) Consists only of surplus controlled
substances;

(ii) Requires the normal bid deposit
prescribed in §101-45.304-10;

(iii) Is distributed only to bidders
who are registered with the DEA, De-
partment of Justice, to manufacture,
distribute, or dispense the controlled
substances for which the bid is being
submitted; and

(iv) Contains the following special
condition of sale:

The bidder shall complete, sign, and return
with his/her bid the certificate as contained
in this invitation. No award will be made or
sale consummated until after this agency
has obtained from the Drug Enforcement Ad-
ministration, Department of Justice,
verification that the bidder is registered to
manufacture, distribute, or dispense those
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controlled substances which are the subject
of the award.

(2) The following certification shall
be made a part of the IFB (and con-
tract) to be completed and signed by
the bidder and returned with the bid:

The bidder certifies that he/she is reg-
istered with the Drug Enforcement Adminis-
tration, Department of Justice, as a manu-
facturer, distributor, or dispenser of the con-
trolled substances for which a bid is sub-
mitted and that the registration number is

Name of bidder (print or type)
Signature of bidder
Address of bidder (print or type)

City, State, Zip code

(3) As a condition precedent to mak-
ing an award for surplus controlled
substances, the following shall be sub-
mitted to the Drug Enforcement Ad-
ministration (DEA), Department of
Justice, Washington, DC 20537, Attn:
Regulatory Support Section (ODR):

(i) The name and address of the bid-
der(s) to whom an award is proposed to
be made and the bidder(s) registration
number(s);

(ii) The name and address of both the
holding activity and the selling activ-
ity;

(iii) A description of the controlled
substances, how those substances are
packaged, and the quantity of sub-
stances proposed to be sold to the bid-
der;

(iv) The identification of the IFB by
its number, and date on which such
bid(s) expire(s); and

(v) A request for advice as to whether
the bidder is a registered manufac-
turer, distributor, or dispenser of con-
trolled substances.

(d) Destruction of controlled substances.
Controlled substances shall not be
abandoned, and destruction of con-
trolled substances must be accom-
plished in accordance with the terms
and conditions applicable to drugs,
biologicals, and reagents under §101-
42.1102-5(d).

(1) The following shall be destroyed
by the holding agency or State agency:

(i) Controlled substances determined
surplus at one time and one place with
an acquisition cost of less than $500;

§101-42.1102-5

(ii) Controlled substances in a dete-
riorated condition or otherwise unus-
able;

(iii) Controlled substances for sale in
accordance with §101-42.1102-3(c) but
for which no satisfactory or acceptable
bids were received.

(2) In addition to the requirements
set forth herein, each executive agency
and State agency shall comply with
the DEA regulations, 21 CFR 1307.21,
which provide procedures for disposing
of controlled substances, or with equiv-
alent procedures approved by DEA.

(3) Destruction of controlled sub-
stances shall be performed by an em-
ployee of the holding agency or State
agency in the presence of two addi-
tional employees of the agency as wit-
nesses to that destruction unless the
special agent in charge (SAC) of the
DEA Divisional Office directs other-
wise.

§101-42.1102-4 Nuclear Regulatory
Commission-controlled materials.

(a) General. The Nuclear Regulatory
Commission (NRC) has exclusive con-
trol over licensing, use, transfer, and
disposition of NRC-controlled mate-
rials.

(b) Transfer of NRC-controlled mate-
rials. NRC-controlled materials shall
not be reported to GSA as excess per-
sonal property, nor shall they be made
available for excess and surplus screen-
ing as nonreportable property. Transfer
and disposition of such materials do
not require GSA approval and shall be
accomplished only under the applicable
regulations of the NRC (see 10 CFR
parts 30 through 35, 40, and 70).

(¢) Information and inquiries. All in-
quiries for further information or spe-
cific instructions regarding the licens-
ing, use, transfer, or disposition of
NRC-controlled materials shall be di-
rected to the U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

§101-42.1102-5 Drugs, biologicals, and
reagents other than controlled sub-

stances.
In addition to the requirements of
subparts 101-42.2 through 101-42.4,

drugs, biologicals, and reagents which
are fit for human use shall be reported
as provided in this §101-42.1102-5.
Drugs, biologicals, and reagents that
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