Federal Management Regulation

SHELF-LIFE ITEMS

102-36.450 Do we
items?

102-36.455 How do we report excess shelf-life
items?

102-36.460 Do we report excess medical shelf-
life items held for national emergency
purposes?

102-36.465 May we transfer or exchange ex-
cess medical shelf-life items with other
Federal agencies?

report excess shelf-life

VESSELS

102-36.470 What must we do when disposing
of excess vessels?

Subpart F—Miscellaneous Disposition

102-36.475 What is the authority for trans-
fers under ““Computers for Learning’’?

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 65 FR 31218, May 16, 2000, unless
otherwise noted.

Subpart A—General Provisions

§102-36.5 What is the governing au-
thority for this part?

Section 205(c) of the Federal Prop-
erty and Administrative Services Act
of 1949, as amended (the Property Act)
(40 U.S.C. 486), authorizes the Adminis-
trator of General Services to prescribe
regulations as he deems necessary to
carry out his functions under the Prop-
erty Act. Section 202 of the Property
Act (40 U.S.C. 483) authorizes the Gen-
eral Services Administration (GSA) to
prescribe policies to promote the max-
imum use of excess Government per-
sonal property by executive agencies.

§102-36.10 What does this part cover?

This part covers the acquisition,
transfer, and disposal, by executive
agencies, of excess personal property
located in the United States, the U.S.
Virgin Islands, American Samoa,
Guam, the Commonwealth of Puerto
Rico, and the Commonwealth of the
Northern Mariana Islands.

§102-36.15 Who must comply with the
provisions of this part?

All executive agencies must comply
with the provisions of this part. The
legislative and judicial branches are
encouraged to report and transfer ex-
cess personal property and fill their
personal property requirements from
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§102-36.35

excess in accordance with these provi-
sions.

§102-36.20 To whom do “we”, “you”,
and their variants refer?

Use of pronouns “we’”, ‘“‘you’, and
their variants throughout this part
refer to the agency.

§102-36.25 How do we request a devi-
ation from these requirements and
who can approve it?

See §§102-2.60 through 102-2.110 of
this chapter to request a deviation
from the requirements of this part.

§102-36.30 When is personal property
excess?

Personal property is excess when it is
no longer needed by the activities
within your agency to carry out the
functions of official programs, as deter-
mined by the agency head or designee.

§102-36.35 What is the typical process
for disposing of excess personal
property?

(a) You must ensure personal prop-
erty not needed by your activity is of-
fered for use elsewhere within your
agency. If the property is no longer
needed by any activity within your
agency, your agency declares the prop-
erty excess and reports it to GSA for
possible transfer to eligible recipients,
including Federal agencies for direct
use or for use by their contractors,
project grantees, or cooperative agree-
ment recipients. All executive agencies
must, to the maximum extent prac-
ticable, fill requirements for personal
property by using existing agency
property or by obtaining excess prop-
erty from other Federal agencies in
lieu of new procurements.

(b) If GSA determines that there are
no Federal requirements for your ex-
cess personal property, it becomes sur-
plus property and is available for dona-
tion to State and local public agencies
and other eligible non-Federal activi-
ties. The Property Act requires that
surplus personal property be distrib-
uted to eligible recipients by an agency
established by each State for this pur-
pose, the State Agency for Surplus
Property.

(c) Surplus personal property not se-
lected for donation is offered for sale to
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the public by competitive offerings
such as sealed bid sales, spot bid sales
or auctions. You may conduct or con-
tract for the sale of your surplus per-
sonal property, or have GSA or another
executive agency conduct the sale on
behalf of your agency in accordance
with part 101-45 of this title. You must
inform GSA at the time the property is
reported as excess if you do not want
GSA to conduct the sale for you.

(d) If a written determination is
made that the property has no com-
mercial value or the estimated cost of
its continued care and handling would
exceed the estimated proceeds from its
sale, you may dispose of the property
by abandonment or destruction, or do-
nate it to public bodies.

DEFINITIONS

§102-36.40 What definitions apply to
this part?

The following definitions apply to

this part:
Commerce Control List Items (CCLIs)
are dual use (commercial/military)

items that are subject to export con-
trol by the Bureau of Export Adminis-
tration, Department of Commerce.
These items have been identified in the
U.S. Export Administration Regula-
tions (15 CFR part 774) as export con-
trolled for reasons of national security,
crime control, technology transfer and
scarcity of materials.

Cooperative means the organization
or entity that has a cooperative agree-
ment with a Federal agency.

Cooperative agreement means a legal
instrument reflecting a relationship
between a Federal agency and a non-
Federal recipient, made in accordance
with the Federal Grant and Coopera-
tive Agreement Act of 1977 (31 U.S.C.
6301-6308), under any or all of the fol-
lowing circumstances:

(1) The purpose of the relationship is
the transfer, between a Federal agency
and a non-Federal entity, of money,
property, services, or anything of value
to accomplish a public purpose author-
ized by law, rather than by purchase,
lease, or barter, for the direct benefit
or use of the Federal Government.

(2) Substantial involvement is antici-
pated between the Federal agency and
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the cooperative during the perform-
ance of the agreed upon activity.

(3) The cooperative is a State or local
government entity or any person or or-
ganization authorized to receive Fed-
eral assistance or procurement con-
tracts.

Demilitarization means, as defined by
the Department of Defense, the act of
destroying the military capabilities in-
herent in certain types of equipment or
material. Such destruction may in-
clude deep sea dumping, mutilation,
cutting, crushing, scrapping, melting,
burning, or alteration so as to prevent
the further use of the item for its origi-
nally intended purpose.

Excess personal property means any
personal property under the control of
any Federal agency that is no longer
required for that agency’s needs, as de-
termined by the agency head or des-
ignee.

Exchange/sale property means prop-
erty not excess to the needs of the
holding agency but eligible for replace-
ment, which is exchanged or sold under
the provisions of part 101-46 of this
title in order to apply the exchange al-
lowance or proceeds of sale in whole or
part payment for replacement with a
similar item.

Executive agency means any executive
department or independent establish-
ment in the executive branch of the
Government, including any wholly
owned Government corporation.

Fair market value means the best esti-
mate of the gross sales proceeds if the
property were to be sold in a public
sale.

Federal agency means any executive
agency or any establishment in the leg-
islative or judicial branch of the Gov-
ernment (except the Senate, the House
of Representatives, and the Architect
of the Capitol and any activities under
his/her direction).

Federal Disposal System (FEDS) is
GSA'’s automated excess personal prop-
erty system. For additional informa-
tion on using FEDS, access http:/
pub.fss.gsa.gov/property/.

Flight Safety Critical Aircraft Part
(FSCAP) is any aircraft part, assembly,
or installation containing a critical
characteristic whose failure, malfunc-
tion, or absence could cause a cata-
strophic failure resulting in engine



