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consequential or incidental damages or 
the personal injuries, disabilities, or 
death to any person arising from the 
transfer, donation, use, processing, or 
final disposition of this property. The 
Government’s liability in any event is 
limited in scope to that provided for by 
the Federal Tort Claims Act (28 U.S.C. 
2671, et seq.). 

§ 102–37.210 Must a SASP make a drug- 
free workplace certification when 
requesting surplus property for do-
nation? 

No, you must certify that you will 
provide a drug-free workplace only as a 
condition for retaining surplus prop-
erty for SASP use. Drug-free workplace 
certification requirements are found at 
part 105–68, subpart 105–68.6, of this 
title. 

§ 102–37.215 When must a SASP make 
a certification regarding lobbying? 

You are subject to the anti-lobbying 
certification and disclosure require-
ments in part 105–69 of this title when 
all of the following conditions apply: 

(a) You have entered into a coopera-
tive agreement with GSA that provides 
for your SASP to retain surplus prop-
erty for use in performing donation 
functions or any other cooperative 
agreement. 

(b) The cooperative agreement was 
executed after December 23, 1989. 

(c) The fair market value of the prop-
erty requested under the cooperative 
agreement is more than $100,000. 

JUSTIFYING SPECIAL TRANSFER 
REQUESTS 

§ 102–37.220 Are there special types of 
surplus property that require writ-
ten justification when submitting a 
transfer request? 

Yes, a SASP must obtain written jus-
tification from the intended donee, and 
submit it to GSA along with the trans-
fer request, prior to allocation of: 

(a) Aircraft and vessels covered by 
§ 102–37.455; 

(b) Items requested specifically for 
cannibalization; 

(c) Foreign gifts and decorations (see 
part 102–42 of this chapter); 

(d) Items containing 50 parts per mil-
lion or greater of polychlorinated 
biphenyl (see part 101–42 of this title); 

(e) Firearms as described in part 101– 
42 of this title; and 

(f) Any item on which written jus-
tification will assist GSA in making al-
location to States with the greatest 
need. 

§ 102–37.225 What information or docu-
mentation must a SASP provide 
when requesting a surplus aircraft 
or vessel? 

(a) For each SF 123 that you submit 
to GSA for transfer of a surplus air-
craft or vessel covered by § 102–37.455 
include: 

(1) A letter of intent, signed and 
dated by the authorized representative 
of the proposed donee setting forth a 
detailed plan of utilization for the 
property (see § 102–37.230 for informa-
tion a donee has to include in the let-
ter of intent); and 

(2) A letter, signed and dated by you, 
confirming and certifying the appli-
cant’s eligibility and containing an 
evaluation of the applicant’s ability to 
use the aircraft or vessel for the pur-
pose stated in its letter of intent and 
any other supplemental information 
concerning the needs of the donee 
which supports making the allocation. 

(b) For each SF 123 that GSA ap-
proves, you must include: 

(1) Your distribution document, 
signed and dated by the authorized 
donee representative; and 

(2) A conditional transfer document, 
signed by you and the intended donee, 
and containing the special terms and 
conditions prescribed by GSA. 

§ 102–37.230 What must a letter of in-
tent for obtaining surplus aircraft 
or vessels include? 

A letter of intent for obtaining sur-
plus aircraft or vessels must provide: 

(a) A description of the aircraft or 
vessel requested. If the item is an air-
craft, the description must include the 
manufacturer, date of manufacture, 
model, and serial number. If the item is 
a vessel, it must include the type, 
name, class, size, displacement, length, 
beam, draft, lift capacity, and the hull 
or registry number, if known; 

(b) A detailed description of the 
donee’s program and the number and 
types of aircraft or vessels it currently 
owns; 
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