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which provides assistance such as food, shel-
ter, or other services to homeless individ-
uals. 

Provider of assistance to impoverished families 
and individuals means a public or nonprofit 
organization whose primary function is to 
provide money, goods, or services to families 
or individuals whose annual incomes are 
below the poverty line (as defined in section 
673 of the Community Services Block Grant 
Act) (42 U.S.C. 9902). Providers include food 
banks, self-help housing groups, and organi-
zations providing services such as the fol-
lowing: Health care; medical transportation; 
scholarships and tuition assistance; tutoring 
and literacy instruction; job training and 
placement; employment counseling; child 
care assistance; meals or other nutritional 
support; clothing distribution; home con-
struction or repairs; utility or rental assist-
ance; and legal counsel. 

Public agency means any State; political 
subdivision thereof, including any unit of 
local government or economic development 
district; any department, agency, or instru-
mentality thereof, including instrumental-
ities created by compact or other agreement 
between States or political subdivisions; 
multijurisdictional substate districts estab-
lished by or pursuant to State law; or any In-
dian tribe, band, group, pueblo, or commu-
nity located on a State reservation. 

Public health means a program(s) to pro-
mote, maintain, and conserve the public’s 
health by providing health services to indi-
viduals and/or by conducting research, inves-
tigations, examinations, training, and dem-
onstrations. Public health services may in-
clude but are not limited to the control of 
communicable diseases, immunization, ma-
ternal and child health programs, sanitary 
engineering, sewage treatment and disposal, 
sanitation inspection and supervision, water 
purification and distribution, air pollution 
control, garbage and trash disposal, and the 
control and elimination of disease-carrying 
animals and insects. 

Public health institution means an approved, 
accredited, or licensed public or nonprofit in-
stitution, facility, or organization con-
ducting a public health program(s) such as a 
hospital, clinic, health center, or medical in-
stitution, including research for such pro-
grams, the services of which are available to 
the public. 

Public purpose means a program(s) carried 
out by a public agency that is legally au-
thorized in accordance with the laws of the 
State or political subdivision thereof and for 
which public funds may be expended. Public 
purposes include but are not limited to pro-
grams such as conservation, economic devel-
opment, education, parks and recreation, 
public health, public safety, programs of as-
sistance to the homeless or impoverished, 
and programs for older individuals. 

Public safety means a program(s) carried 
out or promoted by a public agency for pub-
lic purposes involving, directly or indirectly, 
the protection, safety, law enforcement ac-
tivities, and criminal justice system of a 
given political area. Public safety programs 
may include, but are not limited to those 
carried out by: 

(1) Public police departments. 
(2) Sheriffs’ offices. 
(3) The courts. 
(4) Penal and correctional institutions (in-

cluding juvenile facilities). 
(5) State and local civil defense organiza-

tions. 
(6) Fire departments and rescue squads (in-

cluding volunteer fire departments and res-
cue squads supported in whole or in part 
with public funds). 

School (except schools for the mentally or 
physically disabled) means a public or non-
profit approved or accredited organizational 
entity devoted primarily to approved aca-
demic, vocational, or professional study and 
instruction, that operates primarily for edu-
cational purposes on a full-time basis for a 
minimum school year and employs a full- 
time staff of qualified instructors. 

School for the mentally or physically disabled 
means a facility or institution operated pri-
marily to provide specialized instruction to 
students of limited mental or physical ca-
pacity. It must be public or nonprofit and 
must operate on a full-time basis for the 
equivalent of a minimum school year pre-
scribed for public school instruction for the 
mentally or physically disabled, have a staff 
of qualified instructors, and demonstrate 
that the facility meets the health and safety 
standards of the State or local government. 

University means a public or nonprofit ap-
proved or accredited institution for instruc-
tion and study in the higher branches of 
learning and empowered to confer degrees in 
special departments or colleges. 

PART 102–38—SALE OF PERSONAL 
PROPERTY 

Subpart A—General Provisions 

Sec. 
102–38.5 What does this part cover? 
102–38.10 What is the governing authority 

for this part? 
102–38.15 Who must comply with these sales 

provisions? 
102–38.20 Must we follow the regulations of 

this part when selling all personal prop-
erty? 

102–38.25 To whom do ‘‘we’’, ‘‘you’’, and 
their variants refer? 

102–38.30 How do we request a deviation 
from the provisions of this part? 
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DEFINITIONS 

102–38.35 What definitions apply to this 
part? 

RESPONSIBILITIES 

102–38.40 Who may sell personal property? 
102–38.45 What are our responsibilities in 

selling personal property? 
102–38.50 What must we do when we suspect 

violations of 40 U.S.C. 559, fraud, bribery, 
or criminal collusion in connection with 
the disposal of personal property? 

102–38.55 What must we do when selling per-
sonal property? 

102–38.60 Who is responsible for the costs of 
care and handling of the personal prop-
erty before it is sold? 

102–38.65 What if we are notified of a Fed-
eral requirement for surplus personal 
property before the sale is complete? 

102–38.70 May we abandon or destroy per-
sonal property either prior to or after 
trying to sell it? 

Subpart B—Sales Process 

METHODS OF SALE 

102–38.75 How may we sell personal prop-
erty? 

102–38.80 Which method of sale should we 
use? 

COMPETITIVE SALES 

102–38.85 What is a sealed bid sale? 
102–38.90 What is a spot bid sale? 
102–38.95 What is an auction? 

NEGOTIATED SALES 

102–38.100 What is a negotiated sale? 
102–38.105 Under what conditions may we 

negotiate sales of personal property? 
102–38.110 Who approves our determinations 

to conduct negotiated sales? 
102–38.115 What are the specific reporting 

requirements for negotiated sales? 
102–38.120 When may we conduct negotiated 

sales of personal property at fixed prices 
(fixed price sale)? 

102–38.125 May we sell personal property at 
fixed prices to State agencies? 

ADVERTISING 

102–38.130 Must we publicly advertise sales 
of Federal personal property? 

102–38.135 What constitutes a public adver-
tisement? 

102–38.140 What must we include in the pub-
lic notice on sale of personal property? 

PRE-SALE ACTIVITIES 

102–38.145 Must we allow for inspection of 
the personal property to be sold? 

102–38.150 How long is the inspection period? 

OFFER TO SELL 

102–38.155 What is an offer to sell? 
102–38.160 What must be included in the 

offer to sell? 
102–38.165 Are the terms and conditions in 

the offer to sell binding? 

Subpart C—Bids 

BUYER ELIGIBILITY 

102–38.170 May we sell Federal personal 
property to anyone? 

102–38.175 How do we find out if a person or 
entity has been suspended or debarred 
from doing business with the Govern-
ment? 

102–38.180 May we sell Federal personal 
property to a Federal employee? 

102–38.185 May we sell Federal personal 
property to State or local governments? 

ACCEPTANCE OF BIDS 

102–38.190 What is considered a responsive 
bid? 

102–38.195 Must bidders use authorized bid 
forms? 

102–38.200 Who may accept bids? 
102–38.205 Must we accept all bids? 
102–38.210 What happens when bids have 

been rejected? 
102–38.215 When may we disclose the bid re-

sults to the public? 
102–38.220 What must we do when the high-

est bids received have the same bid 
amount? 

102–38.225 What are the additional require-
ments in the bid process? 

BID DEPOSITS 

102–38.230 Is a bid deposit required to buy 
personal property? 

102–38.235 What types of payment may we 
accept as bid deposits? 

102–38.240 What happens to the deposit bond 
if the bidder defaults or wants to with-
draw his/her bid? 

LATE BIDS 

102–38.245 Do we consider late bids for 
award? 

102–38.250 How do we handle late bids that 
are not considered? 

MODIFICATION OR WITHDRAWAL OF BIDS 

102–38.255 May we allow a bidder to modify 
or withdraw a bid? 

MISTAKES IN BIDS 

102–38.260 Who makes the administrative 
determinations regarding mistakes in 
bids? 

102–38.265 Must we keep records on adminis-
trative determinations? 
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102–38.270 May a bidder protest the deter-
minations made on sales of personal 
property? 

Subpart D—Completion of Sale 

AWARDS 

102–38.275 To whom do we award the sales 
contract? 

102–38.280 What happens when there is no 
award? 

TRANSFER OF TITLE 

102–38.285 How do we transfer title from the 
Government to the buyer for personal 
property sold? 

PAYMENTS 

102–38.290 What types of payment may we 
accept? 

DISPOSITION OF PROCEEDS 

102–38.295 May we retain sales proceeds? 
102–38.300 What happens to sales proceeds 

that we are not authorized to retain or 
that are unused? 

DISPUTES 

102–38.305 How do we handle disputes in-
volved in the sale of Federal personal 
property? 

102–38.310 Are we required to use the Dis-
putes clause in the sale of personal prop-
erty? 

102–38.315 Are we required to use Alter-
native Disputes Resolution for sales con-
tracts? 

Subpart E—Other Governing Statutes 

102–38.320 Are there other statutory require-
ments governing the sale of Federal per-
sonal property? 

ANTITRUST REQUIREMENTS 

102–38.325 What are the requirements per-
taining to antitrust laws? 

Subpart F—Reporting Requirements 

102–38.330 Are there any reports that we 
must submit to the General Services Ad-
ministration? 

102–38.335 Is there any additional personal 
property sales information that we must 
submit to the General Services Adminis-
tration? 

Subpart G—Provisions for State and Local 
Governments 

102–38.340 How may we sell personal prop-
erty to State and local governments? 

102–38.345 Do we have to withdraw personal 
property advertised for public sale if a 

State Agency for Surplus Property wants 
to buy it? 

102–38.350 Are there special provisions for 
State and local governments regarding 
negotiated sales? 

102–38.355 Do the regulations of this part 
apply to State Agencies for Surplus 
Property (SASPs) when conducting 
sales? 

AUTHORITY: 40 U.S.C. 545 and 40 U.S.C. 
121(c). 

SOURCE: 68 FR 51421, Aug. 26, 2003, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 102–38.5 What does this part cover? 
This part prescribes the policies gov-

erning the sale of Federal personal 
property, including— 

(a) Surplus personal property that 
has completed all required Federal and/ 
or donation screening; and 

(b) Personal property to be sold 
under the exchange/sale authority. 

NOTE TO § 102–38.5: You must follow addi-
tional guidelines in 41 CFR parts 101–42 and 
101–45 of the Federal Property Management 
Regulations (FPMR) for the sale of personal 
property that has special handling require-
ments or property containing hazardous ma-
terials. Additional requirements for the sale 
of aircraft and aircraft parts are provided in 
part 102–33 of this chapter. 

§ 102–38.10 What is the governing au-
thority for this part? 

The authority for the regulations in 
this part governing the sale of Federal 
personal property is 40 U.S.C. 541 
through 548, 571, 573 and 574. 

§ 102–38.15 Who must comply with 
these sales provisions? 

All executive agencies must comply 
with the provisions of this part. The 
legislative and judicial branches are 
encouraged to follow these provisions. 

§ 102–38.20 Must we follow the regula-
tions of this part when selling all 
personal property? 

Generally, yes, you must follow the 
regulations of this part when selling all 
personal property; however— 

(a) Materials acquired for the na-
tional stockpile or supplemental stock-
pile, or materials or equipment ac-
quired under section 303 of the Defense 
Production Act of 1950, as amended (50 
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