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leased space are not subject to GSA au-
thority and, therefore, are not subject 
to the requirements of this part. 

§ 102–73.55 On what basis must Fed-
eral agencies acquire leases? 

Federal agencies must acquire leases 
on the most favorable basis to the Fed-
eral Government, with due consider-
ation to maintenance and operational 
efficiency, and at charges consistent 
with prevailing market rates for com-
parable facilities in the community. 

§ 102–73.60 With whom may Federal 
agencies enter into lease agree-
ments? 

Federal agencies, upon approval from 
GSA, may enter into lease agreements 
with any person, partnership, corpora-
tion, or other public or private entity, 
provided that such lease agreements do 
not bind the Government for periods in 
excess of twenty years (40 U.S.C. 
490(h)(1)). Federal agencies may not 
enter into lease agreements with per-
sons who are barred from contracting 
with the Federal Government (e.g., 
Members of Congress or debarred or 
suspended contractors). 

§ 102–73.65 Are there any limitations 
on leasing certain types of space? 

Yes, the limitations on leasing cer-
tain types of space are as follows: 

(a) In general, Federal agencies may 
not lease any space to accommodate 
computer and telecommunications op-
erations; secure or sensitive activities 
related to the national defense or secu-
rity; or a permanent courtroom, judi-
cial chamber, or administrative office 
for any United States court, if the av-
erage annual net rental cost of leasing 
such space would exceed the prospectus 
threshold (40 U.S.C. 606(e)). 

(b) However, Federal agencies may 
lease such space if the Administrator 
of General Services first determines 
that leasing such space is necessary to 
meet requirements which cannot be 
met in public buildings and then sub-
mits such determination to the Com-
mittee on Environment and Public 
Works of the Senate and the Com-
mittee on Transportation and Infra-
structure of the House of Representa-
tives in accordance with 40 U.S.C. 
606(e). 

§ 102–73.70 Are executive agencies re-
quired to acquire leased space by 
negotiation? 

Yes, executive agencies must acquire 
leased space by negotiation, except 
where the sealed bid procedure is re-
quired by the Competition in Con-
tracting Act of 1984 (CICA), as amended 
(41 U.S.C. 253(a)). 

§ 102–73.75 What functions must Fed-
eral agencies perform with regard 
to leasing building space? 

Federal agencies, upon approval from 
GSA, must perform all functions of 
leasing building space, and land inci-
dental thereto, for their use except as 
provided in this subpart. 

§ 102–73.80 Who is authorized to con-
tact lessors, offerors, or potential 
offerors concerning space leased or 
to be leased? 

No one, except the Contracting Offi-
cer or his or her designee, may contact 
lessors, offerors, or potential offerors 
concerning space leased or to be leased 
for the purpose of making oral or writ-
ten representation or commitments or 
agreements with respect to the terms 
of occupancy of particular space, ten-
ant improvements, alterations and re-
pairs, or payment for overtime serv-
ices. 

§ 102–73.85 Can agencies with inde-
pendent statutory authority to lease 
space have GSA perform the leasing 
functions? 

Yes, upon request, GSA may perform, 
on a reimbursable basis, all functions 
of leasing building space, and land inci-
dental thereto, for Federal agencies 
possessing independent statutory au-
thority to lease space. However, GSA 
reserves the right to accept or reject 
reimbursable leasing service requests 
on a case-by-case basis. 

§ 102–73.90 What contingent fee policy 
must Federal agencies apply to the 
acquisition of real property by 
lease? 

Federal agencies must apply the con-
tingent fee policies in 48 CFR 3.4 to all 
negotiated and sealed bid contracts for 
the acquisition of real property by 
lease. Federal agencies must appro-
priately adapt the representations and 
covenants required by that subpart for 
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