§102-85.135

§102-85.135 What if space and services
are provided by other executive
agencies?

Any executive agency other than
GSA providing space and services is au-
thorized to charge the occupant for the
space and services at rates approved by
the Administrator of General Services
and the Director of the Office of Man-
agement and Budget. If space and serv-
ices are of the type provided by the Ad-
ministrator of General Services, the
executive agency providing the space
and services must credit the monies de-
rived from any fees or charges to the
appropriation or fund initially charged
for providing the space or services, as
prescribed by Subsection 210(k) of the
Federal Property and Administrative
Services Act of 1949, as amended (40
U.S.C. 490(k)).

§102-85.140 How are changes in Rent
reflected in OAs?

(a) If Rent changes in ways that are
identified in the OA, then no change to
the OA is required. Typically, OAs
state that certain components of Rent
are subject to annual escalation; e.g.,
operating expenses, real estate taxes,
parking charges, the basic security
charge, and building-specific security
operating and amortized capital ex-
penses which do not entail a change in
service level. Also, in Federally-owned
space, OAs state that the shell rent is
re-marked to market every five years.
In leased space, the OA will identify
any programmed changes in the lease
contract rent (such as pre-set increases
or steps in the contract rent rate) that
will translate into a change in the cus-
tomer agency’s Rent. Changes in Rent
specified in OAs will serve as notice to
agencies of future Rent changes for
budgeting purposes. For a discussion of
budgeting for Rent, see §102-85.160.

(b) Changes to Rent other than those
identified in paragraph (a) of this sec-
tion typically require an amended OA.
There are many events that might oc-
casion a change in Rent, and an amend-
ed OA, such as:

(1) An agency expands or contracts at
an existing location;

(2) PBS agrees to fund additional ten-
ant improvements that are then amor-
tized over the remaining OA term, or
over an extended OA term;
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(3) Upon physical re-measurement,
the true square footage of the space as-
signment is found to be different from
the square footage of record;

(4) The amount of joint use space in
the building changes;

(5) The level of building-specific secu-
rity services changes; or

(6) PBS undertakes new capital ex-
penditures for new or enhanced secu-
rity countermeasures.

§102-85.145 When are customer agen-
cies responsible for Rent charges?

(a) When a customer agency occupies
cancelable space, it is responsible for
Rent charges until:

(1) The date of release specified in
the OA, or until the date space is actu-
ally vacated, whichever occurs later; or

(2) Four months after having pro-
vided GSA written notice of release; or

(3) The date space is actually va-
cated, whenever occupancy extends be-
yond the date agreed upon under either
paragraph (a)(1) or (2) of this section.

(b) When a customer agency releases
non-cancelable space, it is responsible
for all attributable Rent and other
space charges until the OA expires.
This responsibility is mitigated to the
extent that GSA is able to assign the
space to another user or dispose of it.
(See §102-85.65 How does an OA obligate
the customer agency?)

(c) When a customer agency commits
to occupy space in an OA or other bind-
ing document, but never occupies that
space, that agency is responsible for:

(1) Non-cancelable space: Rent pay-
ments due for the space until the OA
expires, unless GSA can mitigate; or

(2) AIll other space: Either GSA’s
space charges for 4 months plus the
cost of tenant improvements or GSA’s
actual costs, whichever is less.

§102-85.150 How will Rent charges be
reflected on the customer agency’s
Rent bill?

Rent charges are billed monthly, in
arrears, based on an annual rate which
is divided by 12. Billing commences the
first month in which the agency occu-
pies the space for more than half of the
month, and ends in the last month the
agency occupies the space.
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