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also prescribe standards for referring
debts to the Department of Justice for
litigation. Additional guidance is con-
tained in the Office of Management and
Budget’s Circular A-129 (Revised),
“Policies for Federal Credit Programs
and Non-Tax Receivables,” the Depart-
ment of the Treasury’s ‘“Managing Fed-
eral Receivables,” and other publica-
tions concerning debt collection and
debt management.

(b) GSA is not limited to the rem-
edies contained in this part and will
use all authorized remedies, including
alternative dispute resolution and arbi-
tration, to collect civil claims, to the
extent such remedies are not incon-
sistent with the Federal Claims Collec-
tion Act, as amended, Chapter 37 of
Title 31, United States Code; the Debt
Collection Act of 1982, 5 U.S.C. 5514; the
Debt Collection Improvement Act of
1996, 31 U.S.C. 3701 et seq., or other rel-
evant statutes. The regulations in this
part are not intended to impair GSA’s
common law rights to collect debts.

(c) Standards and policies regarding
the classification of debt for account-
ing purposes (for example, write off of
uncollectible debt) are contained in the
Office of Management and Budget’s
Circular A-129 (Revised), ‘‘Policies for
Federal Credit Programs and Non-Tax
Receivables.”
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(a) Administrative offset, as defined in
31 U.S.C. 3701(a)(1), means withholding
funds payable by the United States (in-
cluding funds payable by the United
States on behalf of a State govern-
ment) to, or held by the United States
for, a person to satisfy a claim.

(b) Compromise means the reduction
of a debt as provided in §§105-55.019 and
105-55.020.

(c) Debt collection center means the
Department of the Treasury or other
Government agency or division des-
ignated by the Secretary of the Treas-
ury with authority to collect debts on
behalf of creditor agencies in accord-
ance with 31 U.S.C. 3711(g).

(d) Debtor means an individual, orga-
nization, association, corporation,
partnership, or a State or local govern-
ment indebted to the United States or
a person or entity with legal responsi-

Definitions.

41 CFR Ch. 105 (7-1-05 Edition)

bility for assuming the debtor’s obliga-
tion.

(e) Delinquent or past-due non-tax debt
means any non-tax debt that has not
been paid by the date specified in
GSA'’s initial written demand for pay-
ment or applicable agreement or in-
strument (including a post-delinquency
payment agreement), unless other sat-
isfactory payment arrangements have
been made.

(f) For the purposes of the standards
in this part, unless otherwise stated,
the term Administrator refers to the Ad-
ministrator of General Services or the
Administrator’s delegate.

(g) For the purposes of the standards
in this part, the terms claim and debt
are synonymous and interchangeable.
They refer to an amount of money,
funds, or property that has been deter-
mined by GSA to be due the United
States from any person, organization,
or entity, except another Federal agen-
cy, from sources which include loans
insured or guaranteed by the United
States and all other amounts due the
United States from fees, leases, rents,
royalties, services, sales of real or per-
sonal property, overpayments, pen-
alties, damages, interest, fines and for-
feitures and all other similar sources,
including debt administered by a third
party as an agent for the Federal Gov-
ernment. For the purposes of adminis-
trative offset under 31 U.S.C. 3716, the
terms claim and debt include an amount
of money, funds, or property owed by a
person to a State (including past-due
support being enforced by a State), the
District of Columbia, American Samoa,
Guam, the United States Virgin Is-
lands, the Commonwealth of the North-
ern Mariana lIslands, or the Common-
wealth of Puerto Rico.

(h) For the purposes of the standards
in this part, unless otherwise stated,
the terms GSA and Agency are synony-
mous and interchangeable.

(i) For the purposes of the standards
in this part, unless otherwise stated,
Secretary means the Secretary of the
Treasury or the Secretary’s delegate.

() For the standards in this part,
Federal agencies include agencies of
the executive, legislative, and judicial
branches of the Government, including
Government corporations.
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(k) Hearing means a review of the
documentary evidence concerning the
existence and/or amount of a debt, and/
or the terms of a repayment schedule,
provided such repayment schedule is
established other than by a written
agreement entered into pursuant to
this part. If the hearing official deter-
mines the issues in dispute cannot be
resolved solely by review of the written
record, such as when the validity of the
debt turns on the issue of credibility or
veracity, an oral hearing may be pro-
vided.

() Hearing official means a Board
Judge of the GSA Board of Contract
Appeals.

(m) In this part, words in the plural
form shall include the singular and
vice versa, and words signifying the
masculine gender shall include the
feminine and vice versa. The terms in-
cludes and including do not exclude
matters not listed but do include mat-
ters that are in the same general class.

(n) Reconsideration means a request
by the employee to have a secondary
review by GSA of the existence and/or
amount of the debt, and/or the pro-
posed offset schedule.

(o) Recoupment is a special method
for adjusting debts arising under the
same transaction or occurrence. For
example, obligations arising under the
same contract generally are subject to
recoupment.

(p) Taxpayer identifying number means
the identifying number described under
section 6109 of the Internal Revenue
Code of 1986 (26 U.S.C. 6109). For an in-
dividual, the taxpayer identifying
number is the individual’s social secu-
rity number.

(q) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt or debt-related charge as per-
mitted or required by law.

§105-55.003 Antitrust, fraud, tax,
interagency claims, and claims over
$100,000 excluded.

(a) The standards in this part relat-
ing to compromise, suspension, and
termination of collection activity do
not apply to any debt based in whole or
in part on conduct in violation of the
antitrust laws or to any debt involving
fraud, the presentation of a false claim,
or misrepresentation on the part of the
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debtor or any party having an interest
in the claim. The standards of this part
relating to the administrative collec-
tion of claims do apply, but only to the
extent authorized by the Department
of Justice (DOJ) in a particular case.
Upon identification of a claim based in
whole or in part on conduct in viola-
tion of the antitrust laws or any claim
involving fraud, the presentation of a
false claim, or misrepresentation on
the part of the debtor or any party hav-
ing an interest in the claim, the Gen-
eral Services Administration (GSA)
will promptly refer the case to the GSA
Office of Inspector General (OIG). The
OIG has the responsibility for inves-
tigating or referring the matter, where
appropriate, to DOJ for action. At its
discretion, DOJ may return the claim
to GSA for further handling in accord-
ance with the standards of this part.

(b) This part does not apply to tax
debts.

(c) This part does not apply to claims
between GSA and other Federal agen-
cies.

(d) This part does not apply to claims
over $100,000.

§105-55.004 Compromise, waiver, or
disposition under other statutes not
precluded.

Nothing in this part precludes the
General Services Administration (GSA)
disposition of any claim under statutes
and implementing regulations other
than subchapter Il of chapter 37 of
Title 31 of the United States Code
(Claims of the United States Govern-
ment) and the standards in this part.
See, e.g., the Federal Medical Care Re-
covery Act, 42 U.S.C. 2651-2653, and ap-
plicable regulations, 28 CFR part 43. In
such cases, the laws and regulations
specifically applicable to claims collec-
tion activities of GSA generally take
precedence.
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Claims may be paid in the form of
money or, when a contractual basis ex-
ists, the General Services Administra-
tion may demand the return of specific
property or the performance of specific
services.

Form of payment.
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