§ 105-55.033

lien only, renew judgment lien and en-
force collection, program enforcement,
foreclosure only, and foreclosure and
deficiency judgment.

(c) GSA also will use the CCLR to
refer claims to DOJ to obtain approval
of any proposals to compromise the
claims or to suspend or terminate
Agency collection activity.

§105-55.033 Preservation of evidence.

The General Services Administration
(GSA) will take care to preserve all
files and records that may be needed by
the Department of Justice (DOJ) to
prove their claims in court. GSA ordi-
narily will include certified copies of
the documents that form the basis for
the claim in the packages referring
their claims to DOJ for litigation. GSA

will provide originals of such docu-
ments immediately upon request by
DOJ.

§105-55.034 Minimum amount of refer-
rals to the Department of Justice.

(a) The General Services Administra-
tion (GSA) will not refer for litigation
claims of less than $2,500, exclusive of
interest, penalties, and administrative
costs, or such other amount as the At-
torney General shall from time to time
prescribe. The Department of Justice
(DOJ) will notify GSA if the Attorney
General changes this minimum
amount.

(b) GSA will not refer claims of less
than the minimum amount unless—

(1) Litigation to collect such smaller
claims is important to ensure compli-
ance with the Agency’s policies or pro-
grams;

(2) The claim is being referred solely
for the purpose of securing a judgment
against the debtor, which will be filed
as a lien against the debtor’s property
pursuant to 28 U.S.C. 3201 and returned
to GSA for enforcement; or

(3) The debtor has the clear ability to
pay the claim and the Government ef-
fectively can enforce payment, with
due regard for the exemptions avail-
able to the debtor under State and Fed-
eral law and the judicial remedies
available to the Government.

(c) GSA will consult with the Finan-
cial Litigation Staff of the Executive
Office for United States Attorneys in
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DOJ prior to referring claims valued at
less than the minimum amount.
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General Services Administration

Subpart A—Salary Offset of Gen-
eral Services Administration
Employees

§105-56.001 Scope.

(a) This subpart covers internal GSA
collections under 5 U.S.C. 5514. It ap-
plies when certain debts to the United
States are recovered by administrative
offset from the disposable pay of a GSA
employee or a cross-serviced agency
employee, except in situations where
the employee consents to the recovery.

(b) The collection of any amount
under this subpart will be in accord-
ance with the standards promulgated
pursuant to the Debt Collection Im-
provement Act of 1996 (DCIA), 31 U.S.C.
3701 et seq., and the Federal Claims Col-
lection Standards, 31 CFR parts 900
through 904 as amended, or in accord-
ance with any other statutory author-
ity for the collection of claims of the
United States or any Federal agency.

§105-56.002 Excluded debts or claims.

This subpart does not apply to the
following:

(a) Debts or claims arising under the
Internal Revenue Code of 1954 as
amended (26 U.S.C. 1 et seq.), the Social
Security Act (42 U.S.C. 301 et seq.), or
the tariff laws of the United States.

(b) Any case where collection of a
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute. Debt collection procedures under
other statutory authorities, however,
must be consistent with the provisions
of the Federal Claims Collection
Standards, defined at paragraph (h) of
§105-56.003.

(c) An employee election of coverage
or of a change of coverage under a Fed-
eral benefits program that requires
periodic deductions from pay if the
amount to be recovered was accumu-
lated over four pay periods or less.
However, if the amount to be recovered
was accumulated over more than four
pay periods, the procedures under §105-
56.004 of this subpart will apply.

(d) Routine adjustment in pay or al-
lowances that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the
four pay periods preceding the adjust-
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ment and, at the time of the adjust-
ment, or as soon after as possible, the
employee is provided written notice of
the nature and amount of the adjust-
ment.

(e) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of the adjustment, or as soon after as
possible, the employee is given written
notice of the nature and amount of the
adjustment and a point of contact for
contesting the adjustment.

(f) Debts or claims arising from the
accrual of unpaid Health Benefits In-
surance (HBI) premiums as the result
of an employee’s election to continue
health insurance coverage during peri-
ods of leave without pay (LWOP), or
when pay is insufficient to cover pre-
miums. Debt collection procedures for
unpaid HBI are covered under 5 CFR
part 890, Subpart E.

§105-56.003 Definitions.

The following definitions apply to
this subpart:

(a) Administrative offset, as defined in
31 U.S.C. 3701(a)(1), means withholding
funds payable by the United States (in-
cluding funds payable by the United
States on behalf of a State govern-
ment) to, or held by the United States
for, a person to satisfy a claim.

(b) Agency means a department, agen-
cy or sub-agency, court, court adminis-
trative office, or instrumentality in
the executive, judicial, or legislative
branch of the Federal government, in-
cluding government corporations.

(c) Business day means Monday
through Friday, excluding Federal
legal holidays. For purposes of com-
putation, the last day of the period will
be included unless it is a Federal legal
holiday.

(d) Creditor agency means any agency
that is owed a debt, including a debt
collection center when acting on behalf
of a creditor agency in matters per-
taining to the collection of a debt.

(e) Cross-serviced agency means an ar-
rangement between GSA and another
agency whereby GSA provides financial
support services to the other agency on
a reimbursable basis. Financial support
services can range from simply pro-
viding computer and software
timesharing services to full-service ad-
ministrative processing.
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