General Services Administration

make a determination on the claim
which takes into account that party’s
position as presented in writing only.

§105-56.007 Pre-offset oral hearing.

(a) The Agency, represented by the
appropriate program official or a rep-
resentative of the Office of General
Counsel, and the employee, and/or his
or her representative, will explain their
case in the form of an oral presentation
with reference to the documentation
submitted. The employee may testify
on his or her own behalf, subject to
cross-examination. Other witnesses
may be called to testify when the hear-
ing official determines the testimony
to be relevant and not redundant. All
witnesses will testify under oath, with
the oath having been administered by
the hearing official. A written tran-
script of the hearing will be kept and
made available to either party in the
event of an appeal under the Adminis-
trative Procedure Act, 5 U.S.C. 701-706.
Arrangements for the taking of the
transcript will be made by the hearing
official, and all charges associated with
the taking of the transcript will be the
responsibility of GSA.

(b) The hearing official will—

(1) Conduct a fair and impartial hear-
ing; and

(2) Preside over the course of the
hearing, maintain decorum, and avoid
delay in the disposition of the hearing.

(c) The employee may represent him-
self or herself or may be represented by
another person of his or her choice at
the hearing. GSA will not compensate
the employee for representation ex-
penses, including hourly fees for attor-
neys, travel expenses, and costs for re-
producing documents.

(d) Oral hearings are open to the pub-
lic. However, the hearing official may
close all or any portion of the hearing
when doing so is in the best interests of
the employee or the Agency.

(e) Oral hearings may be conducted
by telephone at the request of the em-
ployee. All telephonic charges incurred
during a hearing will be the responsi-
bility of GSA.

(f) The hearing official may request
written submissions and documenta-
tion from the employee and the Agen-
cy, in addition to considering evidence
offered at the hearing.

§105-56.010

§105-56.008 Pre-offset paper hearing.

If a hearing is to be held only upon
written submissions, the hearing offi-
cial will issue a decision based upon
the record and responses submitted by
both the Agency and the employee. See
§105-56.006 of this subpart. If either
party, without good cause as deter-
mined by the hearing official, does not
provide written submissions and docu-
mentation requested by the hearing of-
ficial, the hearing official will make a
determination on the claim without
reference to such submissions and doc-
umentation.

§105-56.009 Written decision.

(a) Within 60 days of the employee’s
filing of a petition for a pre-offset hear-
ing, the hearing official will issue a
written decision setting forth—

(1) The facts supporting the nature
and origin of the debt;

(2) The hearing official’s analysis,
findings and conclusions as to the em-
ployee’s or Agency’s grounds;

(3) The amount and validity of the
debt; and

(4) The repayment schedule, if appli-
cable.

(b) The hearing official’s decision
will be the final Agency action for the
purposes of judicial review under the
Administrative Procedure Act (5 U.S.C.
701 et seq.).

§105-56.010 Deductions.

(a) When deductions may begin. Deduc-
tions may begin upon the issuance of
an Agency decision on a request for re-
consideration or waiver (except as pro-
vided in §105-56.005(b) of this subpart)
or the issuance of a decision in a pre-
offset hearing. In no event will deduc-
tions begin sooner than thirty days
from the date of the notice letter. If
the employee filed a petition for hear-
ing with the appropriate program offi-
cial before the expiration of the period
provided for in §105-56.006 of this sub-
part, then deductions will begin after
the hearing official has provided the
employee with a hearing and the final
written decision. The appropriate pro-
gram official will coordinate with the
National Payroll Center to begin offset
in accordance with the final written
decision.
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