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employed in the construction, completion, or
repair of public work, to give up any part of
the compensation to which he is otherwise
entitled. The recipient shall report all sus-
pected or reported violations to the Federal
awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C.
276a to a-7)—When required by Federal pro-
gram legislation, all construction contracts
awarded by the recipients and subrecipients
of more than $2000 shall include a provision
for compliance with the Davis-Bacon Act (40
U.S.C. 276a to a-7) and as supplemented by
Department of Labor regulations (29 CFR
part 5, ““‘Labor Standards Provisions Applica-
ble to Contracts Governing Federally Fi-
nanced and Assisted Construction’’). Under
this Act, contractors shall be required to pay
wages to laborers and mechanics at a rate
not less than the minimum wages specified
in a wage determination made by the Sec-
retary of Labor. In addition, contractors
shall be required to pay wages not less than
once a week. The recipient shall place a copy
of the current prevailing wage determination
issued by the Department of Labor in each
solicitation and the award of a contract shall
be conditioned upon the acceptance of the
wage determination. The recipient shall re-
port all suspected or reported violations to
the Federal awarding agency.

4. Contract Work Hours and Safety Standards
Act (40 U.S.C. 327-333)—Where applicable, all
contracts awarded by recipients in excess of
$2000 for construction contracts and in ex-
cess of $2500 for other contracts that involve
the employment of mechanics or laborers
shall include a provision for compliance with
Sections 102 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.
327-333), as supplemented by Department of
Labor regulations (29 CFR part 5). Under
Section 102 of the Act, each contractor shall
be required to compute the wages of every
mechanic and laborer on the basis of a stand-
ard work week of 40 hours. Work in excess of
the standard work week is permissible pro-
vided that the worker is compensated at a
rate of not less than 1% times the basic rate
of pay for all hours worked in excess of 40
hours in the work week. Section 107 of the
Act is applicable to construction work and
provides that no laborer or mechanic shall be
required to work in surroundings or under
working conditions which are unsanitary,
hazardous or dangerous. These requirements
do not apply to the purchases of supplies or
materials or articles ordinarily available on
the open market, or contracts for transpor-
tation or transmission of intelligence.

5. Rights to Inventions Made Under a Con-
tract or Agreement—Contracts or agreements
for the performance of experimental, devel-
opmental, or research work shall provide for
the rights of the Federal Government and
the recipient in any resulting invention in
accordance with 37 CFR part 401, ““Rights to
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Inventions Made by Nonprofit Organizations
and Small Business Firms Under Govern-
ment Grants, Contracts and Cooperative
Agreements,” and any implementing regula-
tions issued by the awarding agency.

6. Clean Air Act (42 U.S.C. 7401 et seq.) and
the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended—Contracts
and subgrants of amounts in excess of
$100,000 shall contain a provision that re-
quires the recipient to agree to comply with
all applicable standards, orders or regula-
tions issued pursuant to the Clean Air Act
(42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to
the Federal awarding agency and the Re-
gional Office of the Environmental Protec-
tion Agency (EPA).

7. Byrd Anti-Lobbying Amendment (31 U.S.C.
1352)—Contractors who apply or bid for an
award of $100,000 or more shall file the re-
quired certification. Each tier certifies to
the tier above that it will not and has not
used Federal appropriated funds to pay any
person or organization for influencing or at-
tempting to influence an officer or employee
of any agency, a member of Congress, officer
or employee of Congress, or an employee of a
member of Congress in connection with ob-
taining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with
non-Federal funds that takes place in con-
nection with obtaining any Federal award.
Such disclosures are forwarded from tier to
tier up to the recipient.

8. Debarment and Suspension (E.O.s 12549
and 12689)—No contract shall be made to par-
ties listed on the General Services Adminis-
tration’s List of Parties Excluded from Fed-
eral Procurement or Nonprocurement Pro-
grams in accordance with E.O.s 12549 and
12689, ‘‘Debarment and Suspension.”” This list
contains the names of parties debarred, sus-
pended, or otherwise excluded by agencies,
and contractors declared ineligible under
statutory or regulatory authority other than
E.O. 12549. Contractors with awards that ex-
ceed the small purchase threshold shall pro-
vide the required certification regarding its
exclusion status and that of its principal em-
ployees.

PART 105-74—GOVERNMENTWIDE
REQUIREMENTS FOR DRUG-FREE
WORKPLACE (FINANCIAL ASSIST-
ANCE)

Subpart A—Purpose and Coverage

Sec.

105-74.100 What does this part do?

105-74.105 Does this part apply to me?

105-74.110 Are any of my Federal assistance
awards exempt from this part?
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§105-74.100

105-74.115 Does this part affect the Federal
contracts that | receive?

Subpart B—Requirements for Recipients
Other Than Individuals

105-74.200  What must | do to comply with
this part?

105-74.205 What must | include in my drug-
free workplace statement?

105-74.210 To whom must | distribute my
drug-free workplace statement?

105-74.215 What must | include in my drug-
free awareness program?

105-74.220 By when must | publish my drug-
free workplace statement and establish
my drug-free awareness program?

105-74.225 What actions must | take con-
cerning employees who are convicted of
drug violations in the workplace?

105-74.230 How and when must I
workplaces?

identify

Subpart C—Requirements for Recipients
Who Are Individuals

105-74.300 What must | do to comply with
this part if | am an individual recipient?
105-74.301 [Reserved]

Subpart D—Responsibilities of GSA
Awarding Officials

105-74.400 What are my responsibilities as a
GSA awarding official?

Subpart E—Violations of This Part and
Consequences

105-74.500 How are violations of this part de-
termined for recipients other than indi-
viduals?

105-74.505 How are violations of this part de-
termined for recipients who are individ-
uals?

105-74.510 What actions will the Federal
Government take against a recipient de-
termined to have violated this part?

105-74.515 Are there any exceptions to those
actions?
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Subpart F—Definitions

105-74.605
105-74.610
105-74.615
105-74.620
105-74.625
105-74.630
105-74.635
105-74.640
105-74.645
105-74.650
105-74.655
105-74.660
105-74.665
105-74.670

AUTHORITY: 41 U.S.C. 701 et seq.

SOURCE: 68 FR 66627, 66628, Nov. 26, 2003, un-
less otherwise noted.

Award.

Controlled substance.
Conviction.
Cooperative agreement.
Criminal drug statute.
Debarment.

Drug-free workplace.
Employee.

Federal agency or agency.
Grant.

Individual.

Recipient.

State.

Suspension.

Subpart A—Purpose and
Coverage

§105-74.100 What does this part do?

This part carries out the portion of
the Drug-Free Workplace Act of 1988
(41 U.S.C. 701 et seq., as amended) that
applies to grants. It also applies the
provisions of the Act to cooperative
agreements and other financial assist-
ance awards, as a matter of Federal
Government policy.

§105-74.105 Does this part apply to
me?

(a) Portions of this part apply to you
if you are either—

(1) A recipient of an assistance award
from the General Services Administra-
tion; or

(2) A(n) GSA awarding official. (See
definitions of award and recipient in
§§105-74.605 and 105-74.660, respec-
tively.)

(b) The following table shows the
subparts that apply to you:

If you are . . .

see subparts . . .

(1) A recipient who is not an individual
(2) A recipient who is an individual ...
(3) A(n) GSA awarding official

A, BandE.
A, Cand E.
A, Dand E.

§105-74.110 Are any of my Federal as-
sistance awards exempt from this
part?

This part does not apply to any
award that the Administrator of Gen-
eral Services determines that the ap-

plication of this part would be incon-
sistent with the international obliga-
tions of the United States or the laws
or regulations of a foreign government.
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