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and upon a timely showing, in writing,
of the general relevance and reasonable
scope of the evidence sought. Any per-
son appearing in the proceeding may
apply for the issuance of a subpoena.
Such application shall identify exactly
the witness or document and state
fully the nature of the evidence pro-
posed to be secured.

(b) Witnesses summoned by the Sec-
retary shall be paid the same fees and
mileage as are paid witnesses in the
courts of the United States. Witness
fees and mileage shall be paid by the
party at whose instance witnesses ap-
pear, and the Secretary before issuing
a subpoena may require a deposit of an
amount adequate to cover the fees and
mileage involved.

[17 FR 7944, Aug. 30, 1952. Redesignated at 24
FR 10952, Dec. 30, 1959, as amended at 61 FR
19988, May 3, 1996]

§50-203.20 Examination of witnesses.

The administrative law judge shall,
consistent with orderly procedure, per-
mit any person appearing at the hear-
ing to conduct such examination or
cross-examination of any witness as
may be required for a full and true dis-
closure of the facts, and to object to
the admission or exclusion of evidence.
Objections to the admission or exclu-
sion of evidence shall be stated briefly
with the reasons relied on. Such objec-
tions shall become a part of the record,
but the record shall not include argu-
ment thereon except as ordered by the
administrative law judge.

[17 FR 7944, Aug. 30, 1952. Redesignated at 24
FR 10952, Dec. 30, 1959, as amended at 61 FR
19988, May 3, 1996]

§50-203.21 Decisions.

(a) Within 30 days after the close of
the hearing, each interested person at
the hearing may file with the adminis-
trative law judge an original and four
copies of a statement containing pro-
posed findings of fact and conclusions
of law, together with reasons for such
proposals. The administrative law
judge shall, immediately following the
termination of the thirty-day period
provided for the filing of proposed find-
ings and conclusions, certify the com-
plete record to the Administrative Re-
view Board.
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(b) Upon the basis, and after consid-
eration, of the whole record, the Ad-
ministrative Review Board may issue a
tentative decision. The tentative deci-
sion shall become part of the record,
and shall include: (1) A statement of
findings and conclusions, with the rea-
sons and bases therefor, upon all mate-
rial issues of fact, law, or discretion
presented on the record, and (2) any
proposed wage determination. Any ten-
tative decision shall be published in
the FEDERAL REGISTER.

(c) Within twenty-one days following
the publication of any tentative deci-
sion in the FEDERAL REGISTER, any in-
terested person may file an original
and four copies of a statement con-
taining exemptions to the tentative de-
cision, together with supporting rea-
sons.

(d) Thereafter, the Administrative
Review Board may issue a final deci-
sion ruling upon each exception filed
and including any appropriate wage de-
termination. Any final decision shall
be published in the FEDERAL REGISTER.

[26 FR 8945, Sept. 22, 1961, as amended at 61
FR 19988, May 3, 1996]

§50-203.22 Effective
minations.

Any minimum wage determination
issued as a result of hearings held
under this subpart shall take effect not
less than 30 days after due notice is
given of the issuance thereof by publi-
cation in the FEDERAL REGISTER, or at
such time prior thereto as may be pro-
vided therein upon good cause found
and published therewith.
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Subpart A—Scope and
Application

§50-204.1 Scope and application.

(a) The Walsh-Healey Public Con-
tracts Act requires that contracts en-
tered into by any agency of the United
States for the manufacture or fur-
nishing of materials, supplies, articles,
and equipment in any amount exceed-
ing $10,000 must contain, among other
provisions, a stipulation that “‘no part
of such contract will be performed nor
will any of the materials, supplies, ar-
ticles, or equipment to be manufac-
tured or furnished under said contract
be manufactured or fabricated in any
plants, factories, buildings, or sur-
roundings or under working conditions
which are unsanitary or hazardous or
dangerous to the health and safety of
employees engaged in the performance
of said contract. Compliance with the
safety, sanitary, and factory inspection
laws of the State in which the work or
part thereof is to be performed shall be
prima-facie evidence of compliance
with this subsection.” (sec. 1(e)), 49
Stat. 2036, 41 U.S.C. 35(e)). This part 50-
204 expresses the Secretary of Labor’s
interpretation and application of this
provision with regard to certain par-
ticular working conditions. In addi-
tion, §§50-204.27, 50-204.30, 50-204.31, 50—
204.32, 50-204.33, and 50-204.36 contain
requirements concerning the instruc-
tion of personnel, notification of inci-
dents, reports of exposures, and main-
tenance and disclosure of records.

(b)(1) Every investigator conducting
investigations and every officer of the
Department of Labor determining
whether there are or have been viola-
tions of the safety and health require-
ments of the Walsh-Healey Public Con-
tracts Act and of any contract subject
thereto; and whether a settlement of
the resulting issues should be made
without resort to administrative or
court litigation, shall treat a failure to
comply with, or violation of, any of the
safety and health measures contained
in this part 50-204 as resulting in work-
ing conditions which are ‘“‘unsanitary
or hazardous or dangerous to the
health and safety of employees’ within
the meaning of section 1(e) of the Act
and the contract stipulation it re-
quires. Evidence of compliance with



Public Contracts, Dept. of Labor

the safety, sanitary, and factory in-
spection laws of a State in which the
work, or part thereof, is performed will
be considered prima facie evidence of
compliance with the safety and health
requirements of the Act and of any
contract subject thereto, and it shall
be sufficient unless rebutted or over-
come by a preponderance of evidence of
a failure to comply with any applicable
safety and health rules contained in
this part.

(2) Every investigator shall have
technical competence in safety, indus-
trial hygiene, or both as may be appro-
priate, in the matters under investiga-
tion.

(c) [Reserved]

(d) The standards expressed in this
part 50-204 are for application to ordi-
nary employment situations; compli-
ance with them shall not relieve any-
one from the obligation to provide pro-
tection for the health and safety of his
employees in unusual employment sit-
uations. Neither do such standards pur-
port to describe all of the working con-
ditions which are unsanitary or haz-
ardous or dangerous to the health and
safety of employees. Where such other
working conditions may be found to be
unsanitary or hazardous or dangerous
to the health and safety of employees,
professionally accepted safety and
health practices will be used.

(e) Compliance with the standards ex-
pressed in this part 50-204 is not in-
tended, and shall not be deemed to re-
lieve anyone from any other obligation
he may have to protect the health and
safety of his employees, arising from
sources other than the Walsh-Healey
Public Contracts Act, such as State,
local law or collective bargaining
agreement.

[34 FR 7946, May 20, 1969, as amended at 36
FR 9868, May 29, 1971]

§50-204.1a Variances.

(a) Variances from standards in this
part may be granted in the same cir-
cumstances in which variances may be
granted under sections 6(b)(6)(A) or 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970 (29 U.S.C.
655). The procedures for the granting of
variances and for related relief under
this part are those published in part
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1905 of title 29, Code of Federal Regula-
tions.

(b) Any requests for variances shall
also be considered requests for
variances under the Williams-Steiger
Occupational Safety and Health Act of
1970, and any variance from a standard
which is contained in this part and
which is incorporated in part 1910 of
title 29, Code of Federal Regulations,
shall be deemed a variance from the
standard under both the Walsh-Healey
Public Contracts Act and the Williams-
Steiger Occupational Safety and
Health Act of 1970. In accordance with
the requirements of §1954.3(d)(1)(i) of
title 29, Code of Federal Regulations,
variance actions taken under State
provisions under a State occupational
safety and health plan approved under
section 18 of the Occupational Safety
and Health Act of 1970 with regard to
State standards found to be at least as
effective as the comparable Federal
standards contained in this part and
incorporated in part 1910 of title 29,
Code of Federal Regulations, shall be
deemed a variance action from the
standard under both the Walsh-Healey
Public Contracts Act and the Occupa-
tional Safety and Health Act of 1970.

[36 FR 9868, May 29, 1971, as amended at 40
FR 25452, June 16, 1975]

Subpart B—General Safety and
Health Standards

§50-204.2 General safety and health
standards.

(a) Every contractor shall protect the
safety and health of his employees by
complying with the standards de-
scribed in the subparagraphs of this
paragraph whenever a standard deals
with an occupational safety or health
subject or issue involved in the per-
formance of the contract.

(1) U.S. Department of Labor—Title
29 CFR—

Part 1501—Safety and Health Regulations for
Ship Repairing.

Part 1502—Safety and Health Regulations for
Shipbuilding.

Part 1503—Safety and Health Regulations for
Shipbreaking.

Part 1504—Safety and Health Regulations for
Longshoring.

Part 1910—Subpart C through Subpart S (na-
tional consensus standards).



