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§ 50–205.3 Agreement with a State 
agency. 

The Secretary may enter into an 
agreement with the head of a State 
agency providing for the use of State 
or local officers and employees in the 
conduct of inspections under the safety 
and health provisions of the Act as in-
terpreted or applied in Part 50–204 of 
this chapter whenever he finds that the 
utilization of such State or local offi-
cers is necessary to assist in the ad-
ministration of those provisions. In 
making such a finding, consideration 
may be given to the State laws or regu-
lations administered by the State 
agency providing safety and health 
standards, the central and field organi-
zation of the State agency, and the 
qualifications of its investigative per-
sonnel. 

§ 50–205.4 Plan of cooperation. 

Each agreement under this part shall 
incorporate a plan of cooperation be-
tween the Department of Labor and the 
State agency. The plan shall include 
the operative details of the cooperation 
contemplated in the making of safety 
and health inspections. The plan shall 
include a statement of the location of 
the State offices designated to make 
inspections and those of the Depart-
ment of Labor designated to cooperate 
with such State offices. 

§ 50–205.5 Inspections by State agency. 

Inspections shall be conducted by the 
State agency with whom an agreement 
has been made under this part in order 
to determine the extent of compliance 
by Government contractors subject to 
the Act (as determined by the Depart-
ment of Labor) with the safety and 
health provisions interpreted or ap-
plied in Part 50–204 of this chapter. In-
spectors of the State agency shall be 
considered authorized representatives 
of the Secretary of Labor in making in-
spections including the examining of 
the records of the Government con-
tractor maintained under §§ 50–201.501 
and 50–201.502 of this chapter. Inspec-
tions shall be made upon request of the 
Department of Labor or concurrently 
with inspections made to ascertain the 
compliance by employers with State 
safety and health requirements. 

§ 50–205.6 Complaints. 
When a complaint of alleged safety 

and health violations by an employer 
apparently subject to the Act is filed 
with a State agency, that agency shall 
transmit a copy of the complaint to 
the cooperating office of the Depart-
ment of Labor within 5 days from the 
receipt of the complaint. All com-
plaints shall be considered confidential 
and shall not be disclosed to any em-
ployer without the consent of the com-
plainant. 

§ 50–205.7 Manual of instructions. 
The Director shall provide the State 

agency with a manual of instructions 
which shall be used in the making of 
inspections. 

(41 U.S.C. 40; 5 U.S.C. 556) 

[32 FR 7704, May 26, 1967] 

§ 50–205.8 Reports of inspections. 
The State agency shall furnish the 

Department of Labor with a report of 
its inspection when the following cir-
cumstances exist: 

(a) The inspection was requested by 
the Department of Labor; 

(b) The inspection discloses serious 
violations of the safety and health re-
quirements of Part 50–204 of this chap-
ter by an employer apparently subject 
to the Act; 

(c) The inspection discloses minor 
violations of the safety and health re-
quirements of Part 50–204 of this chap-
ter by an employer apparently subject 
to the Act which are not corrected 
promptly when such apparent viola-
tions are brought to the attention of 
the employer or as to which fully reli-
able assurances of future compliance 
are not or cannot be obtained. 

§ 50–205.9 Inspections by the Depart-
ment of Labor. 

The Director may conduct such in-
spections as he may find appropriate to 
assure compliance with the safety and 
health provisions of the Act or when-
ever he may find that a safety and 
health inspection should be carried out 
along with investigation under other 
provisions of the Act or the Fair Labor 
Standards Act of 1938. Whenever an in-
spection by the Director discloses ap-
parent violations of State safety and 
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health requirements, the Director shall 
report such disclosures to the State 
agency. 

(41 U.S.C. 40; 5 U.S.C. 556) 

[32 FR 7704, May 26, 1967] 

§ 50–205.10 Modification or termi-
nation of agreement. 

Any agreement entered into this part 
may be modified at any time with the 
consent of both parties, and may be 
terminated by either party after noti-
fying the other party 60 days prior 
thereto. 

PART 50–210—STATEMENTS OF 
GENERAL POLICY AND INTERPRE-
TATION NOT DIRECTLY RELATED 
TO REGULATIONS 

Sec. 
50–210.0 General enforcement policy. 
50–210.1 Coverage under the Walsh-Healey 

Public Contracts Act of truck drivers 
employed by oil dealers. 

AUTHORITY: Sec. 4, 49 Stat. 2038; 41 U.S.C. 
38. 

§ 50–210.0 General enforcement policy. 
(a) In order to clarify at this time the 

practices and policies which will guide 
the administration and enforcement of 
the Fair Labor Standards Act of 1938 
(52 Stat 1060, as amended, 29 U.S.C. 201– 
219), and the Walsh-Healey Public Con-
tracts Act (49 Stat. 2036, as amended; 41 
U.S.C. 35–45), as affected by the Portal- 
to-Portal Act of 1947 (Pub. L. 49, 80th 
Cong.), the following policy is an-
nounced effective June 30, 1947: 

(b) The investigation, inspection and 
enforcement activities of all officers 
and agencies of the Department of 
Labor as they relate to the Fair Labor 
Standards Act (52 Stat. 1060, as amend-
ed, 29 U.S.C. 201–219) and the Walsh- 
Healey Public Contracts Act of June 
30, 1936 (49 Stat. 2036, as amended; 41 
U.S.C. 35–45), will be carried out on the 
basis that all employers in all indus-
tries whose activities are subject to the 
provisions of the Fair Labor Standards 
Act (52 Stat. 1060, as amended; 29 U.S.C. 

201–219) or the Walsh-Healey Public 
Contracts Act (49 Stat. 2036, as amend-
ed; 41 U.S.C. 35–45) are responsible for 
strict compliance with the provisions 
thereof and the regulations issued pur-
suant thereto. 

(c) Any statements, orders, or in-
structions inconsistent herewith are 
rescinded. 

NOTE: The text of § 50–210.0 General enforce-
ment policy is identical to that of § 775.0 under 
29 CFR Chapter V. 

[12 FR 3916, June 17, 1947. Redesignated at 24 
FR 10952, Dec. 30, 1959] 

§ 50–210.1 Coverage under the Walsh- 
Healey Public Contracts Act of 
truck drivers employed by oil deal-
ers. 

(a) The Division of Public Contracts 
returns to the interpretation contained 
in Rulings and Interpretations No. 2 1 
with respect to coverage under the 
Walsh-Healey Public Contracts Act of 
truck drivers employed by oil dealers, 
by amending section 40(e)(1) of Rulings 
and Interpretations No. 3 1 to read as 
follows: 

(1) Where the contractor is a dealer, 
the act applies to employees at the 
central distributing plant, including 
warehousemen, compounders, and 
chemists testing the lot out of which 
the Government order is filled, the 
crews engaged in loading the materials 
in vessels, tank cars or tank wagons 
for shipment, and truck drivers en-
gaged in the activities described in sec-
tion 37(m) above. 2 However, the con-
tractor is not required to show that the 
employees at the bulk stations, includ-
ing truck drivers, are employed in ac-
cordance with the standards of the act. 
(Bulk stations as the term is used here-
in are intermediate points of storage 
between a central distributing plant 
and service stations.) 

[12 FR 2477, Apr. 17, 1947. Redesignated at 24 
FR 10952, Dec. 30, 1959] 
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