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before a determination of compliance
is made. The contractor must provide
all data determined by the compliance
officer to be necessary for off-site anal-
ysis. Such data may only be coded if
the contractor makes the key to the
code available to the compliance offi-
cer. If the contractor believes that par-
ticular information which is to be
taken off-site is not relevant to com-
pliance with the Executive Order, the
contractor may request a ruling by the
OFCCP District/Area Director. The
OFCCP District/Area Director shall
issue a ruling within 10 days. The con-
tractor may appeal that ruling to the
OFCCP Regional Director within 10
days. The Regional Director shall issue
a final ruling within 10 days. Pending a
final ruling, the information in ques-
tion must be made available to the
compliance officer off-site, but shall be
considered a part of the investigatory
file and subject to the provisions of
paragraph (g) of this section. The agen-
cy shall take all necessary precautions
to safeguard the confidentiality of such
information until a final determina-
tion is made. Such information may
not be copied by OFCCP and access to
the information shall be limited to the
compliance officer and personnel in-
volved in the determination of rel-
evancy. Data determined to be not rel-
evant to the investigation will be re-
turned to the contractor immediately.
(g) Public access to information. The
disclosure of information obtained
from a contractor will be evaluated
pursuant to the public inspection and
copying provisions of the Freedom of
Information Act, 5 U.S.C. 552, and the
Department of Labor’s implementing
regulations at 29 CFR Part 70.

[43 FR 49240, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978, as amended at 62 FR 44189, Aug. 19, 1997]

EFFECTIVE DATE NOTE: At 70 FR 36265, June
22, 2005, §60-1.20 paragraphs (a)(3) and (g)
were revised, effective July 22, 2005. For the
convenience of the user, the revised text is
set forth as follows:

§60-1.20 Compliance evaluations.

(a) * * K

(38) Compliance check. A determination of
whether the contractor has maintained
records consistent with §60-1.12; at the con-

§60-1.23

tractor’s option the documents may be pro-
vided either on-site or off-site; or

* * * * *

(g) Public Access to Information. OFCCP will
treat information obtained in the compli-
ance evaluation as confidential to the max-
imum extent the information is exempt from
public disclosure under the Freedom of Infor-
mation Act, 5 U.S.C. 552. It is the practice of
OFCCP not to release data where the con-
tractor is still in business, and the con-
tractor indicates, and through the Depart-
ment of Labor review process it is deter-
mined, that the data are confidential and
sensitive and that the release of data would
subject the contractor to commercial harm.

§60-1.21 Filing complaints.

Complaints shall be filed within 180
days of the alleged violation unless the
time for filing is extended by the Dep-
uty Assistant Secretary for good cause
shown.

[43 FR 49240, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978, as amended at 62 FR 66971, Dec. 22, 1997]

§60-1.22 Where to file.

Complaints may be filed with the
OFCCP, 200 Constitution Avenue, NW.,
Washington, DC 20210, or with any
OFCCP regional or area office.

§60-1.23 Contents of complaint.

(@) The complaint shall include the
name, address, and telephone number
of the complainant, the name and ad-
dress of the contractor or subcon-
tractor committing the alleged dis-
crimination, a description of the acts
considered to be discriminatory, and
any other pertinent information which
will assist in the investigation and res-
olution of the complaint. The com-
plaint shall be signed by the complain-
ant or his/her authorized representa-
tive. Complaints alleging class-type
violations which do not identify the al-
leged discriminatee or discriminatees
will be accepted, provided the other re-
quirements of this paragraph are met.

(b) If a complaint contains incom-
plete information, OFCCP shall seek
the needed information from the com-
plainant. In the event such information
is not furnished to the Deputy Assist-
ant Secretary within 60 days of the
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