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date of such request, the case may be 
closed. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997] 

§ 60–1.24 Processing of matters. 

(a) Complaints. OFCCP may refer ap-
propriate complaints to the Equal Em-
ployment Opportunity Commission 
(EEOC) for processing under Title VII 
of the Civil Rights Act of 1964, as 
amended, rather than processing under 
E.O. 11246 and the regulations in this 
chapter. Upon referring complaints to 
the EEOC, OFCCP shall promptly no-
tify complainant(s) and the contractor 
of such referral. 

(b) Complaint investigations. In con-
ducting complaint investigations, 
OFCCP shall, as a minimum, conduct a 
thorough evaluation of the allegations 
of the complaint and shall be respon-
sible for developing a complete case 
record. The case record should contain 
the name, address, and telephone num-
ber of each person interviewed, the 
interview statements, copies, tran-
scripts, or summaries (where appro-
priate) of pertinent documents, a ref-
erence to at least one covered contract, 
and a narrative report of the investiga-
tion with references to exhibits and 
other evidence which relate to the al-
leged violations. 

(c)(1) [Reserved] 
(2) If any complaint investigation or 

compliance review indicates a viola-
tion of the equal opportunity clause, 
the matter should be resolved by infor-
mal means whenever possible. Such in-
formal means may include the holding 
of a compliance conference. 

(3) Where any complaint investiga-
tion or compliance review indicates a 
violation of the equal opportunity 
clause and the matter has not been re-
solved by informal means, the Deputy 
Assistant Secretary shall proceed in 
accordance with § 60–1.26. 

(4) When a prime contractor or sub-
contractor, without a hearing, shall 
have complied with the recommenda-
tions or orders of the Deputy Assistant 
Secretary and believes such rec-
ommendations or orders to be erro-
neous, he shall, upon filing a request 
therefor within ten days of such com-
pliance, be afforded an opportunity for 

a hearing and review of the alleged er-
roneous action. 

(5) For reasonable cause shown, the 
Deputy Assistant Secretary may recon-
sider or cause to be reconsidered any 
matter on his/her own motion or pursu-
ant to a request. 

(d) Reports to the Deputy Assistant Sec-
retary. (1) With the exception of com-
plaints which have been referred to 
EEOC, within 60 days from receipt of a 
complaint or within such additional 
time as may be allowed by the Deputy 
Assistant Secretary for good cause 
shown, the complaint shall be proc-
essed and the case record developed 
containing the following information: 

(i) Name and address of the com-
plainant; 

(ii) Brief summary of findings, in-
cluding a statement regarding the con-
tractor’s compliance or noncompliance 
with the requirements of the equal op-
portunity clause; 

(iii) A statement of the disposition of 
the case, including any corrective ac-
tion taken and any sanctions or pen-
alties imposed or, whenever appro-
priate, the recommended corrective ac-
tion and sanctions or penalties. 

(2) A written report of every 
preaward compliance review required 
by this regulation or otherwise re-
quired by the Deputy Assistant Sec-
retary, shall be developed and main-
tained. 

(3) A written report of every other 
compliance review or any other matter 
processed involving an apparent viola-
tion of the equal opportunity clause 
shall be made. Such report shall con-
tain a brief summary of the findings, 
including a statement of conclusions 
regarding the contractor’s compliance 
or noncompliance with the require-
ments of the order, and a statement of 
the disposition of the case, including 
any corrective action taken or rec-
ommended and any sanctions or pen-
alties imposed or recommended. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997] 

§ 60–1.25 Assumption of jurisdiction by 
or referrals to the Deputy Assistant 
Secretary. 

The Deputy Assistant Secretary may 
inquire into the status of any matter 
pending before an agency. Where he 
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considers it necessary or appropriate to 
the achievement of the purposes of the 
order, he may assume jurisdiction over 
the matter and proceed as provided 
herein. Whenever the Deputy Assistant 
Secretary assumes jurisdiction over 
any matter, or an agency refers any 
matter he may conduct, or have con-
ducted, such investigations, hold such 
hearings, make such findings, issue 
such recommendations and directives, 
order such sanctions and penalties, and 
take such other action as may be nec-
essary or appropriate to achieve the 
purposes of the order. The Deputy As-
sistant Secretary shall promptly notify 
the agency of any corrective action to 
be taken or any sanctions to be taken 
or any sanction to be imposed by the 
agency. The agency shall take such ac-
tion, and report the results thereof to 
the Deputy Assistant Secretary within 
the time specified. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997] 

§ 60–1.26 Enforcement proceedings. 
(a) General. (1) Violations of the 

Order, the equal opportunity clause, 
the regulations in this chapter, or ap-
plicable construction industry equal 
employment opportunity requirements, 
may result in the institution of admin-
istrative or judicial enforcement pro-
ceedings. Violations may be found 
based upon, inter alia, any of the fol-
lowing: 

(i) The results of a complaint inves-
tigation; 

(ii) The results of a compliance eval-
uation; 

(iii) Analysis of an affirmative action 
program; 

(iv) The results of an on-site review 
of the contractor’s compliance with the 
Order and its implementing regula-
tions; 

(v) A contractor’s refusal to submit 
an affirmative action program; 

(vi) A contractor’s refusal to allow an 
on-site compliance evaluation to be 
conducted; 

(vii) A contractor’s refusal to provide 
data for off-site review or analysis as 
required by the regulations in this 
chapter; 

(viii) A contractor’s refusal to estab-
lish, maintain and supply records or 
other information as required by the 

regulations in this chapter or applica-
ble construction industry require-
ments; 

(ix) A contractor’s alteration or fal-
sification of records and information 
required to be maintained by the regu-
lations in this chapter; or 

(x) Any substantial or material viola-
tion or the threat of a substantial or 
material violation of the contractural 
provisions of the Order, or of the rules 
or regulations in this chapter. 

(2) OFCCP may seek back pay and 
other make whole relief for victims of 
discrimination identified during a com-
plaint investigation or compliance 
evaluation. Such individuals need not 
have filed a complaint as a prerequisite 
to OFCCP seeking such relief on their 
behalf. Interest on back pay shall be 
calculated from the date of the loss and 
compounded quarterly at the percent-
age rate established by the Internal 
Revenue Service for the under-payment 
of taxes. 

(b) Administrative enforcement. (1) 
OFCCP may refer matters to the Solic-
itor of Labor with a recommendation 
for the institution of administrative 
enforcement proceedings, which may 
be brought to enjoin violations, to seek 
appropriate relief, and to impose ap-
propriate sanctions. The referral may 
be made when violations have not been 
corrected in accordance with the con-
ciliation procedures in this chapter, or 
when OFCCP determines that referral 
for consideration of formal enforce-
ment (rather than settlement) is appro-
priate. However, if a contractor refuses 
to submit an affirmative action pro-
gram, or refuses to supply records or 
other requested information, or refuses 
to allow OFCCP access to its premises 
for an on-site review, and if concilia-
tion efforts under this chapter are un-
successful, OFCCP may immediately 
refer the matter to the Solicitor, not-
withstanding other requirements of 
this chapter. 

(2) Administrative enforcement pro-
ceedings shall be conducted under the 
control and supervision of the Solicitor 
of Labor and under the Rules of Prac-
tice for Administrative Proceedings to 
Enforce Equal Opportunity under Exec-
utive Order 11246 contained in part 60– 
30 of this chapter and the Rules of Evi-
dence set out in the Rules of Practice 
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