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the unit or group), or of minority or fe-
male distribution (i.e., placement in
the different jobs within the unit or
group);

(2) Personnel activity (applicant
flow, hires, terminations, promotions,
and other personnel actions) to deter-
mine whether there are selection dis-
parities;

(3) Compensation system(s) to deter-
mine whether there are gender-, race-,
or ethnicity-based disparities;

(4) Selection, recruitment, referral,
and other personnel procedures to de-
termine whether they result in dispari-
ties in the employment or advance-
ment of minorities or women; and

(5) Any other areas that might im-
pact the success of the affirmative ac-
tion program.

(c) Action-oriented programs. The con-
tractor must develop and execute ac-
tion-oriented programs designed to cor-
rect any problem areas identified pur-
suant to §60-2.17(b) and to attain estab-
lished goals and objectives. In order for
these action-oriented programs to be
effective, the contractor must ensure
that they consist of more than fol-
lowing the same procedures which have
previously produced inadequate re-
sults. Furthermore, a contractor must
demonstrate that it has made good
faith efforts to remove identified bar-
riers, expand employment opportuni-
ties, and produce measurable results.

(d) Internal audit and reporting system.
The contractor must develop and im-
plement an auditing system that peri-
odically measures the effectiveness of
its total affirmative action program.
The actions listed below are key to a
successful affirmative action program:

(1) Monitor records of all personnel
activity, including referrals, place-
ments, transfers, promotions, termi-
nations, and compensation, at all lev-
els to ensure the nondiscriminatory
policy is carried out;

(2) Require internal reporting on a
scheduled basis as to the degree to
which equal employment opportunity
and organizational objectives are at-
tained;

(3) Review report results with all lev-
els of management; and

(4) Advise top management of pro-
gram effectiveness and submit rec-
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ommendations to improve unsatisfac-
tory performance.

§60-2.18 Equal Opportunity Survey.

(a) Survey requirement. Each year,
OFCCP will designate a substantial
portion of all nonconstruction con-
tractor establishments to prepare and
file an Equal Opportunity Survey.
OFCCP will notify those establish-
ments required to prepare and file the
Equal Opportunity Survey. The Survey
will provide OFCCP compliance data
early in the compliance evaluation
process, thus allowing the agency to
more effectively identify contractor es-
tablishments for further evaluation.
The Survey will also provide contrac-
tors with a useful tool for self-evalua-
tion.

(b) Survey format. The Equal Oppor-
tunity Survey must be prepared in ac-
cordance with the format specified by
the Deputy Assistant Secretary. The
Equal Opportunity Survey will include
information that will allow for an ac-
curate assessment of contractor per-
sonnel activities, pay practices, and af-
firmative action performance. At a
minimum, this will include such data
elements as applicants, hires, pro-
motions, terminations, compensation,
and tenure by race and gender. As use
of the EO Survey develops and evolves,
the Department may at some time de-
termine that one or more of the data
elements currently included in the EO
Survey should be altered or deleted. In
the event consideration is given to
changing a data element requirement,
the following circumstances must
exist:

(1) The Secretary must clearly dem-
onstrate through statistical analyses
of EO Survey submissions that the
data element in question is no longer
of value; and

(2) The Secretary must follow Notice
and Comment procedures.

(¢) How, when, and where to file. Con-
tractors are encouraged to submit the
Equal Opportunity Survey via the
Internet. The Equal Opportunity Sur-
vey may also be submitted via fac-
simile to the telephone number indi-
cated in the Survey instructions. Paper
versions of the Equal Opportunity Sur-
vey must be mailed to the address indi-
cated in the Survey instructions. The
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filing deadline will be specified by the
Deputy Assistant Secretary.

(d) Confidentiality. OFCCP will treat
information contained in the Equal Op-
portunity Survey as confidential to the
maximum extent the information is ex-
empt from public disclosure under the
Freedom of Information Act, 5 U.S.C.
552. It is the practice of OFCCP not to
release data where the contractor is
still in business, and the contractor in-
dicates, and through the Department of
Labor review process it is determined,
that the data are confidential and sen-
sitive and that the release of data
would subject the contractor to com-
mercial harm.

Subpart C—Miscellaneous

§60-2.30 Corporate management com-
pliance evaluations.

(a) Purpose. Corporate Management
Compliance Evaluations are designed
to ascertain whether individuals are
encountering artificial barriers to ad-
vancement into mid-level and senior
corporate management, i.e., glass ceil-
ing. During Corporate Management
Compliance Evaluations, special atten-
tion is given to those components of
the employment process that affect ad-
vancement into mid-and senior-level
positions.

(b) If, during the course of a Cor-
porate Management Compliance Eval-
uation, it comes to the attention of
OFCCP that problems exist at estab-
lishments outside the corporate head-
quarters, OFCCP may expand the com-
pliance evaluation beyond the head-
quarters establishment. At its discre-
tion, OFCCP may direct its attention
to and request relevant data for any
and all areas within the corporation to
ensure compliance with Executive
Order 11246.

§60-2.31 Program summary.

The affirmative action program must
be summarized and updated annually.
The program summary must be pre-
pared in a format which will be pre-
scribed by the Deputy Assistant Sec-
retary and published in the FEDERAL
REGISTER as a notice before becoming
effective. Contractors and subcontrac-
tors must submit the program sum-
mary to OFCCP each year on the anni-
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versary date of the affirmative action
program.

§60-2.32 Affirmative action records.

The contractor must make available
to the Office of Federal Contract Com-
pliance Programs, upon request,
records maintained pursuant to §60-
1.12 of this chapter and written or oth-
erwise documented portions of AAPs
maintained pursuant to §60-2.10 for
such purposes as may be appropriate to
the fulfillment of the agency’s respon-
sibilities under Executive Order 11246.

§60-2.33 Preemption.

To the extent that any state or local
laws, regulations or ordinances, includ-
ing those that grant special benefits to
persons on account of sex, are in con-
flict with Executive Order 11246, as
amended, or with the requirements of
this part, they will be regarded as pre-
empted under the Executive Order.

§60-2.34 Supersedure.

All orders, instructions, regulations,
and memorandums of the Secretary of
Labor, other officials of the Depart-
ment of Labor and contracting agen-
cies are hereby superseded to the ex-
tent that they are inconsistent with
this Part 60-2.

§60-2.35

No contractor’s compliance status
will be judged alone by whether it
reaches its goals. The composition of
the contractor’s workforce (i.e., the
employment of minorities or women at
a percentage rate below, or above, the
goal level) does not, by itself, serve as
a basis to impose any of the sanctions
authorized by Executive Order 11246
and the regulations in this chapter.
Each contractor’s compliance with its
affirmative action obligations will be
determined by reviewing the nature
and extent of the contractor’s good
faith affirmative action activities as
required under §60-2.17, and the appro-
priateness of those activities to identi-
fied equal employment opportunity
problems. Each contractor’s compli-
ance with its nondiscrimination obliga-
tions will be determined by analysis of
statistical data and other non-statis-
tical information which would indicate
whether employees and applicants are

Compliance status.
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