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obligation shall not be a defense for the Con-
tractor’s noncompliance. 

9. A single goal for minorities and a sepa-
rate single goal for women have been estab-
lished. The Contractor, however, is required 
to provide equal employment opportunity 
and to take affirmative action for all minor-
ity groups, both male and female, and all 
women, both minority and non-minority. 
Consequently, the Contractor may be in vio-
lation of the Executive Order if a particular 
group is employed in a substantially dis-
parate manner (for example, even though the 
Contractor has achieved its goals for women 
generally, the Contractor may be in viola-
tion of the Executive Order if a specific mi-
nority group of women is underutilized). 

10. The Contractor shall not use the goals 
and timetables or affirmative action stand-
ards to discriminate against any person be-
cause of race, color, religion, sex, or national 
origin. 

11. The Contractor shall not enter into any 
Subcontract with any person or firm 
debarred from Government contracts pursu-
ant to Executive Order 11246. 

12. The Contractor shall carry out such 
sanctions and penalties for violation of these 
specifications and of the Equal Opportunity 
Clause, including suspension, termination 
and cancellation of existing subcontracts as 
may be imposed or ordered pursuant to Exec-
utive Order 11246, as amended, and its imple-
menting regulations, by the Office of Federal 
Contract Compliance Programs. Any Con-
tractor who fails to carry out such sanctions 
and penalties shall be in violation of these 
specifications and Executive Order 11246, as 
amended. 

13. The Contractor, in fulfilling its obliga-
tions under these specifications, shall imple-
ment specific affirmative action steps, at 
least as extensive as those standards pre-
scribed in paragraph 7 of these specifica-
tions, so as to achieve maximum results 
from its efforts to ensure equal employment 
opportunity. If the Contractor fails to com-
ply with the requirements of the Executive 
Order, the implementing regulations, or 
these specifications, the Director shall pro-
ceed in accordance with 41 CFR 60–4.8. 

14. The Contractor shall designate a re-
sponsible official to monitor all employment 
related activity to ensure that the company 
EEO policy is being carried out, to submit 
reports relating to the provisions hereof as 
may be required by the Government and to 
keep records. Records shall at least include 
for each employee the name, address, tele-
phone numbers, construction trade, union af-
filiation if any, employee identification 
number when assigned, social security num-
ber, race, sex, status (e.g., mechanic, appren-
tice trainee, helper, or laborer), dates of 
changes in status, hours worked per week in 
the indicated trade, rate of pay, and loca-
tions at which the work was performed. 

Records shall be maintained in an easily un-
derstandable and retrievable form; however, 
to the degree that existing records satisfy 
this requirement, contractors shall not be 
required to maintain separate records. 

15. Nothing herein provided shall be con-
strued as a limitation upon the application 
of other laws which establish different stand-
ards of compliance or upon the application of 
requirements for the hiring of local or other 
area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Com-
munity Development Block Grant Program). 

(b) The notice set forth in 41 CFR 60– 
4.2 and the specifications set forth in 41 
CFR 60–4.3 replace the New Form for 
Federal Equal Employment Oppor-
tunity Bid Conditions for Federal and 
Federally Assisted Construction pub-
lished at 41 FR 32482 and commonly 
known as the Model Federal EEO Bid 
Conditions, and the New Form shall 
not be used after the regulations in 41 
CFR Part 60–4 become effective. 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978, as amended at 45 FR 65978, Oct. 3, 1980] 

§ 60–4.4 Affirmative action require-
ments. 

(a) To implement the affirmative ac-
tion requirements of Executive Order 
11246 in the construction industry, the 
Office of Federal Contract Compliance 
Programs previously has approved af-
firmative action programs commonly 
referred to as ‘‘Hometown Plans,’’ has 
promulgated affirmative action plans 
referred to as ‘‘Imposed Plans’’ and has 
approved ‘‘Special Bid Conditions’’ for 
high impact projects constructed in 
areas not covered by a Hometown or an 
Imposed Plan. All solicitations for con-
struction contracts made after the ef-
fective date of the regulations in this 
part shall include the notice specified 
in § 60–4.2 of this part and the specifica-
tions in § 60–4.3 of this part in lieu of 
the Hometown and Imposed Plans in-
cluding the Philadelphia Plan and Spe-
cial Bid Conditions. Until the Director 
has issued an order pursuant to § 60–4.6 
of this part establishing goals and 
timetables for minorities in the appro-
priate geographical areas or for a 
project covered by Special Bid Condi-
tions, the goals and timetables for mi-
norities to be inserted in the Notice re-
quired by 41 CFR 60–4.2 shall be the 
goals and timetables contained in the 
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Hometown Plan, Imposed Plan or Spe-
cial Bid Conditions presently covering 
the respective geographical area or 
project involved. 

(b) Signatories to a Hometown Plan 
(including heavy highway affirmative 
action plans) shall have 45 days from 
the effective date of the regulations in 
this part to submit under such a Plan 
(for the director’s approval) goals and 
timetables for women and to include 
female representation on the Home-
town Plan Administrative Committee. 
Such goals for female representation 
shall be at least as high as the goals es-
tablished for female representation in 
the notice issued pursuant to 41 CFR 
60–4.6. Failure of the signatories, with-
in the 45-day period, to include female 
representation and to submit goals for 
women or a new plan, as appropriate, 
shall result in an automatic termi-
nation of the Office of Federal Con-
tract Compliance Program’s approval 
of the Hometown Plan. At any time the 
Office of Federal Contract Compliance 
Programs terminates or withdraws its 
approval of a Hometown Plan, or when 
the plan expires and another plan is 
not approved, the contractors signa-
tory to the plan shall be covered auto-
matically by the specifications set 
forth in § 60–4.3 of this part and by the 
goals and timetables established for 
that geographical area pursuant to § 60– 
4.6 of this part. 

§ 60–4.5 Hometown plans. 
(a) A contractor participating, either 

individually or through an association, 
in an approved Hometown Plan (includ-
ing heavy highway affirmative action 
plans) shall comply with its affirma-
tive action obligations under Executive 
Order 11246 by complying with its obli-
gations under the plan: Provided, That 
each contractor or subcontractor par-
ticipating in an approved plan is indi-
vidually required to comply with the 
equal opportunity clause set forth in 41 
CFR 60–1.4; to make a good faith effort 
to achieve the goals for each trade par-
ticipating in the plan in which it has 
employees; and that the overall good 
performance by other contractors or 
subcontractors toward a goal in an ap-
proved plan does not excuse any cov-
ered contractor’s or subcontractor’s 
failure to take good faith efforts to 

achieve the plan’s goals and time-
tables. If a contractor is not partici-
pating in an approved Hometown Plan 
it shall comply with the specifications 
set forth in § 60–4.3 of this part and with 
the goals and timetables for the appro-
priate area as listed in the notice re-
quired by 41 CFR 60–4.2 with regard to 
that trade. For the purposes of this 
part 60–4, a contractor is not partici-
pating in a Hometown Plan for a par-
ticular trade if it: 

(1) Ceases to be signatory to a Home-
town Plan covering that trade; 

(2) Is signatory to a Hometown Plan 
for that trade but is not party to a col-
lective bargaining agreement for that 
trade; 

(3) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with labor 
organizations which are not or cease to 
be signatories to the same Hometown 
Plan for that trade; 

(4) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with a labor 
organization for that trade but the two 
have not jointly executed a specific 
commitment to minority and female 
goals and timetables and incorporated 
the commitment in the Hometown 
Plan for that trade; 

(5) Is participating in a Hometown 
Plan for that trade which is no longer 
acceptable to the Office of Federal Con-
tract Compliance Programs; 

(6) Is signatory to a Hometown Plan 
for that trade but is party to a collec-
tive bargaining agreement with a labor 
organization for that trade and the 
labor organization and the contractor 
have failed to make a good faith effort 
to comply with their obligations under 
the Hometown Plan for that trade. 

(b) Contractors participating in 
Hometown Plans must be able to dem-
onstrate their participation and docu-
ment their compliance with the provi-
sion of the Hometown Plan. 

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 
1978] 

§ 60–4.6 Goals and timetables. 
The Director, from time to time, 

shall issue goals and timetables for mi-
nority and female utilization which 
shall be based on appropriate work-
force, demographic or other relevant 
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