§2804.22

with prudent and appropriate manage-
ment of public lands and with your eq-
uitable interests or the equitable inter-
ests of the United States.

(b) Fee determination. With your writ-
ten application, submit your analysis
of how each of the factors, as applica-
ble, in paragraph (a) of this section per-
tain to your application. BLM will no-
tify you in writing of the BLM State
Director’s fee determination. You may
appeal this decision under §2801.10 of
this part.

§2804.22 How will the availability of
funds affect the timing of BLM’s
processing?

If BLM has insufficient funds to proc-
ess your application, we will not proc-
ess it until funds become available or
you elect to pay full actual costs under
§2804.14(f) of this part.

§2804.23 What if there are two or
more competing applications for
the same facility or system?

(a) If there are two or more com-
peting applications for the same facil-
ity or system and your application is
in:

(1) Processing Category 1 through 4.
You must reimburse BLM for proc-
essing costs as if the other application
or applications had not been filed.

(2) Processing Category 6. You are re-
sponsible for processing costs identi-
fied in your application. If BLM cannot
readily separate costs, such as costs as-
sociated with preparing environmental
analyses, you and any competing appli-
cants must pay an equal share or a pro-
portion agreed to in writing among all
applicants and BLM. If you agree to
share costs that are common to your
application and that of a competing ap-
plicant, and the competitor does not
pay the agreed upon amount, you are
liable for the entire amount due. The
applicants must pay the entire proc-
essing fee in advance. BLM will not
process your application until we re-
ceive the advance payments.

(b) Who determines whether competition
exists? BLM determines whether the ap-
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plications are compatible in a single
right-of-way system or are competing
applications for the same system.

(c) If BLM determines that competi-
tion exists, BLM will describe the pro-
cedures for a competitive bid through a
bid announcement in a newspaper of
general circulation in the area affected
by the potential right-of-way and by a
notice in the FEDERAL REGISTER.

§2804.24 Do I always have to submit
an application for a grant using
Standard Form 299?

You do not have to file an applica-
tion using Standard Form 299 if:

(a) BLM determines that competition
exists (see §2804.23(c) of this subpart);
or

(b) You are an oil and gas operator.
You may include your right-of-way re-
quirements for a FLPMA grant as part
of your Application for Permit to Drill
or Sundry Notice under the regulations
in parts 3160 through 3190 of this chap-
ter.

§2804.25 How will BLM process my ap-
plication?

(a) BLM will notify you in writing
when it receives your application and
will identify your processing fee de-
scribed at §2804.14 of this subpart.

(b) BLM may require you to submit
additional information mnecessary to
process the application. This informa-
tion may include a detailed construc-
tion, operation, rehabilitation, and en-
vironmental protection plan, i.e., a
“Plan of Development,” and any need-
ed cultural resource surveys or inven-
tories for threatened or endangered
species. If BLM needs more informa-
tion, we will identify this information
in a written deficiency notice asking
you to provide the additional informa-
tion within a specified period of time.
BLM will notify you of any other grant
applications which involve all or part
of the lands for which you applied.

(c) Customer service standard. BLM
will process your completed applica-
tion as follows:
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