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§3601.12 What areas does BLM ex-
clude from disposal of mineral ma-
terials?

(a) BLM will not dispose of mineral
materials from wilderness areas or
other areas where it is expressly pro-
hibited by law. This includes national
parks and monuments.

(b) BLM will not dispose of mineral
materials from Indian lands and lands
set aside or held for the use or benefit
of Indians.

(c) BLM will not dispose of mineral
materials from areas identified in land
use plans as not appropriate for min-
eral materials disposal.

§3601.13 How can I obtain mineral
materials from Federal lands that
have been withdrawn to aid a func-
tion of another Federal agency or of
a State or local government agency?

If you wish to obtain mineral mate-
rials from lands withdrawn to aid a
function of another Federal agency or
of a State or local government agency,
you may apply to BLM. BLM will dis-
pose of the mineral materials only with
the consent of that agency.

§3601.14 When can BLM dispose of
mineral materials from unpatented
mining claims?

(a) BLM may dispose of mineral ma-
terials from unpatented mining claims
if disposal does not endanger or materi-
ally interfere with prospecting, mining,
or processing operations, or uses rea-
sonably incident thereto.

(b) BLM will ask a mining claimant
for a waiver before disposing of mineral
materials from a claim. If the mining
claimant refuses to sign a waiver, BLM
will make sure that disposal of the
mineral materials will not be detri-
mental to the public interest. We also
will consult with the Solicitor’s Office,
if necessary, before proceeding with the
disposal.

RIGHTS OF PURCHASERS AND
PERMITTEES

§3601.20 Rights of parties.

§3601.21 What rights does a person
have under a materials sales con-
tract or use permit?

(a) Unless otherwise provided, if you
are a purchaser under a sales contract
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or a free use permittee, you have the
right to:

(1) Extract, remove, process, and
stockpile the material until the con-
tract or permit terminates, regardless
of any rights others acquire later under
the provisions of the general land laws;
and

(2) Use and occupy the described
lands to the extent necessary for ful-
fillment of the contract or permit.

(b) Users of the lands covered by your
materials sales contract or free use
permit who acquire their rights later
than the date BLM designated the
tract for mineral materials disposal
will be subject to your existing use au-
thorization, as provided in §3602.12.
This applies to uses due to any later
settlement, location, lease, sale, or
other appropriation under the general
land laws, including the mineral leas-
ing and mining laws.

§3601.22 What rights remain with the
United States when BLM sells or
issues a permit for mineral mate-
rials?

Your sale contract or use permit is
subject to the continuing right of the
United States to issue leases, permits,
and licenses for the use and occupancy
of the lands, if such use would not en-
danger or materially interfere with the
production or removal of materials
under contract or permit.

PRE-APPLICATION SAMPLING AND
TESTING

§3601.30 Pre-application activities—
how and when may I sample and
test mineral materials?

(a) BLM may authorize you in writ-
ing to sample and test mineral mate-
rials. The authorization letter expires
after 90 days, but BLM may extend it
for an additional 90 days if you show us
that an extension is necessary. BLM
may authorize these activities before
issuing a sales contract or free use per-
mit.

(b) You must submit your sampling
and testing findings to BLM. All infor-
mation you submit under this section
is subject to part 2 of this title. That
part sets forth the rules of the Depart-
ment of the Interior relating to public
availability of information contained
in Departmental records. (See §3601.8.)
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(c) A letter from BLM authorizing
you to sample and test mineral mate-
rials does not give you a preference
right to a sales contract or free use
permit.

(d) BLM may impose bonding and
reclamation requirements on sampling
and testing that you conduct under an
authorization letter.

MINING AND RECLAMATION PLANS

§3601.40 Mining
plans.

BLM may require you to submit min-
ing and reclamation plans before we
begin any environmental review or
issue a contract or permit. You may
combine these plans in one document.

§3601.41 What information must I in-
clude in my mining plan?

If BLM requires you to submit a min-
ing plan, it must include:

(a) A map, sketch, or aerial photo-
graph identifying the area for which
you are applying, the area and depth
you plan to disturb, existing and pro-
posed access, and the names and loca-
tions of major topographic and known
cultural features;

(b) A description of your proposed
methods of operation and the periods
during which you will operate;

(c) A description of measures you will
take to prevent hazards to public
health and safety and to minimize and
mitigate environmental damage; and

(d) Such other information as BLM
may require.

§3601.42 What information must I in-
clude in my reclamation plan?

If BLM requires you to submit a rec-
lamation plan, it must include:

(a) A statement of the proposed man-
ner and time in which you will com-
plete reclamation of the areas dis-
turbed by your operations;

(b) A map or sketch which delineates
the area you will reclaim; and

(c) Such other information as BLM
may require.

§3601.43 What is the process for BLM
to approve my mining and reclama-
tion plans?

(a) After reviewing your mining and
reclamation plans, BLM will notify you
of any deficiencies in the plans and rec-
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43 CFR Ch. Il (10-1-05 Edition)

ommend the changes necessary. BLM
will notify you in writing when we ap-
prove your plan. You must follow BLM-
approved mining and reclamation
plans, which become part of the con-
tract or permit.

(b) Your operation must not deviate
from the plan BLM approves, unless it
is modified under §3601.44.

§3601.44 How and when may my min-
ing or reclamation plan be modi-
fied?

(a) Either you or BLM may initiate a
modification of an approved mining or
reclamation plan to adjust for changed
conditions or to correct any oversight.
BLM will consult with you before re-
quiring a modification.

(b) If BLM notifies you that you
must modify your plan, you must pre-
pare the modification, or explain why
you need more time, within 30 days. If
you fail to modify your plan to BLM’s
satisfaction, BLM may order you to
stop operations under your contract or
permit.

(c) When you ask to change an ap-
proved mining or reclamation plan for
one of the reasons in paragraph (a) of
this section, BLM will notify you in
writing within 30 days whether we ap-
prove the modification, deny it, or re-
quire any changes in it.

CONTRACT AND PERMIT ADMINISTRATION

§3601.50 Administration of sales con-
tracts and free use permits.

§3601.51 How will BLM inspect my op-
eration?

You must allow BLM access at any
reasonable time:

(a) To inspect or investigate the mine
condition;

(b) To conduct surveys;

(c) To estimate the volume, types,
and composition of commodities that
you mine or remove;

(d) To examine weight tickets, truck
logs, and other records that BLM finds
necessary to verify production; or

(e) To determine whether you comply
with contract, permit, statutory, or
regulatory requirements.

[66 FR 58901, Nov. 23, 2001; 67 FR 68778, Nov.
13, 2002]
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