Federal Emergency Management Agency, DHS

or technical person or group having ex-
pertise in the subject matter of the ap-
peal for advice or recommendation.
The period for this technical review
may be in addition to other allotted
time periods. Within 90 days of receipt
of the report, the Regional Director or
Associate Director will notify the
grantee in writing of the disposition of
the appeal.

(e) The decision of the Associate Di-
rector at the second appeal level will
be the final administrative decision of
FEMA.

§§204.55-204.60 [Reserved]

Subpart E—Grant Administration

§204.61 Cost share.

(a) All fire management assistance
grants are subject to a cost share. The
Federal cost share for fire management
assistance grants is seventy-five per-
cent (75%).

(b) As stated in §204.25, the cost share
provision will be outlined in the terms
and conditions of the FEMA-State
Agreement for the Fire Management
Assistance Grant Program.

§204.62 Duplication and recovery of
assistance.

(a) Duplication of benefits. We provide
supplementary assistance under the
Stafford Act, which generally may not
duplicate benefits received by or avail-
able to the applicant from insurance,
other assistance programs, legal
awards, or any other source to address
the same purpose. An applicant must
notify us of all benefits that it receives
or anticipates from other sources for
the same purpose, and must seek all
such benefits available to them. We
will reduce the grant by the amounts
available for the same purpose from
another source. We may provide assist-
ance under this Part when other bene-
fits are available to an applicant, but
the applicant will be liable to us for
any duplicative amounts that it re-
ceives or has available to it from other
sources, and must repay us for such
amounts.

(b) Duplication of programs. We will
not provide assistance under this part
for activities for which another Federal
agency has more specific or primary

§204.63

authority to provide assistance for the
same purpose. We may disallow or re-
coup amounts that fall within another
Federal agency’s authority. We may
provide assistance under this part, but
the applicant must agree to seek as-
sistance from the appropriate Federal
agency and to repay us for amounts
that are within another Agency’s au-
thority.

(c) Negligence. We will provide no as-
sistance to an applicant for costs at-
tributable to applicant’s own neg-
ligence. If the applicant suspects neg-
ligence by a third party for causing a
condition for which we made assistance
available under this Part, the applicant
is responsible for taking all reasonable
steps to recover all costs attributable
to the negligence of the third party. We
generally consider such amounts to be
duplicated benefits available to the
Grantee or subgrantee, and will treat
them consistent with (a) of this sec-
tion.

(d) Intentional acts. Any person who
intentionally causes a condition for
which assistance is provided under this
part shall be liable to the United
States to the extent that we incur
costs attributable to the intentional
act or omission that caused the condi-
tion. We may provide assistance under
this part, but it will be conditioned on
an agreement by the applicant to co-
operate with us in efforts to recover
the cost of the assistance from the lia-
ble party. A person shall not be liable
under this section as a result of actions
the person takes or omits in the course
of rendering care or assistance in re-
sponse to the fire.

§204.63 Allowable costs.

44 CFR 13.22 establishes general poli-
cies for determining allowable costs.

(a) We will reimburse direct costs for
the administration of a fire manage-
ment assistance grant under 44 CFR
part 13.

(b) We will reimburse indirect costs
for the administration of a fire man-
agement assistance grant in compli-
ance with the Grantee’s approved indi-
rect cost rate under OMB Circular A-
87.
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