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44 CFR Ch. I (10–1–05 Edition) Pt. 67 

PART 67—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS 

Sec. 
67.1 Purpose of part. 
67.2 Definitions. 
67.3 Establishment and maintenance of a 

flood elevation determination docket 
(FEDD). 

67.4 Proposed flood elevation determina-
tion. 

67.5 Right of appeal. 
67.6 Basis of appeal. 
67.7 Collection of appeal data. 
67.8 Appeal procedure. 
67.9 Final determination in the absence of 

an appeal by the community. 
67.10 Rates during pendency of final deter-

mination. 
67.11 Notice of final determination. 
67.12 Appeal to District Court. 

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978, 3 CFR, 1978 
Comp., p. 329; E.O. 12127, 44 FR 19367, 3 CFR, 
1979 Comp., p. 376. 

SOURCE: 41 FR 46989, Oct. 26, 1976, unless 
otherwise noted. Redesignated at 44 FR 31177, 
May 31, 1979. 

§ 67.1 Purpose of part. 
The purpose of this part is to estab-

lish procedures implementing the pro-
visions of section 110 of Flood Disaster 
Protection Act of 1973. 

§ 67.2 Definitions. 
The definitions set forth in part 59 of 

this subchapter are applicable to this 
part. 

§ 67.3 Establishment and maintenance 
of a flood elevation determination 
docket (FEDD). 

The Administrator shall establish a 
docket of all matters pertaining to 
flood elevation determinations. The 
docket files shall contain the following 
information: 

(a) The name of the community sub-
ject to the flood elevation determina-
tion; 

(b) A copy of the notice of the pro-
posed flood elevation determination to 
the Chief Executive Officer (CEO) of 
the Community; 

(c) A copy of the notice of the pro-
posed flood elevation determination 
published in a prominent local news-
paper of the community; 

(d) A copy of the notice of the pro-
posed flood elevation determination 
published in the FEDERAL REGISTER; 

(e) Copies of all appeals by private 
persons received by the Administrator 
from the CEO; 

(f) Copies of all comments received 
by the Administrator on the notice of 
the proposed flood elevation deter-
mination published in the FEDERAL 
REGISTER. 

(g) A copy of the community’s appeal 
or a copy of its decision not to appeal 
the proposed flood elevation deter-
mination; 

(h) A copy of the flood insurance 
study for the community; 

(i) A copy of the FIRM for the com-
munity; 

(j) Copies of all materials maintained 
in the flood elevation study consulta-
tion docket; and 

(k) A copy of the final determination 
with supporting documents. 

[41 FR 46989, Oct. 26, 1976. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984] 

§ 67.4 Proposed flood elevation deter-
mination. 

The Administrator shall propose 
flood elevation determinations in the 
following manner: 

(a) Publication of the proposed flood 
elevation determination for comment 
in the FEDERAL REGISTER; 

(b) Notification by certified mail, re-
turn receipt requested, of the proposed 
flood elevation determination to the 
CEO; and 

(c) Publication of the proposed flood 
elevation determination in a promi-
nent local newspaper at least twice 
during the ten day period immediately 
following the notification of the CEO. 

[41 FR 46989, Oct. 26, 1976. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984] 

EDITORIAL NOTE: For references to FR 
pages showing lists of flood elevation deter-
minations, see the List of CFR Sections Af-
fected, which appears in the Finding Aids 
section of the printed volume and on GPO 
Access. 

§ 67.5 Right of appeal. 
(a) Any owner or lessee of real prop-

erty, within a community where a pro-
posed flood elevation determination 
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Federal Emergency Management Agency, DHS § 67.7 

has been made pursuant to section 1363 
of the National Flood Insurance Act of 
1968, as amended, who believes his 
property rights to be adversely affected 
by the Administrator’s proposed deter-
mination, may file a written appeal of 
such determination with the CEO, or 
such agency as he shall publicly des-
ignate, within ninety days of the sec-
ond newspaper publication of the Ad-
ministrator’s proposed determination. 

(b) [Reserved] 

[41 FR 46989, Oct. 26, 1976. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984] 

§ 67.6 Basis of appeal. 

(a) The sole basis of appeal under this 
part shall be the possession of knowl-
edge or information indicating that the 
elevations proposed by FEMA are sci-
entifically or technically incorrect. Be-
cause scientific and technical correct-
ness is often a matter of degree rather 
than absolute (except where mathe-
matical or measurement error or 
changed physical conditions can be 
demonstrated), appellants are required 
to demonstrate that alternative meth-
ods or applications result in more cor-
rect estimates of base flood elevations, 
thus demonstrating that FEMA’s esti-
mates are incorrect. 

(b) Data requirements. (1) If an appel-
lant believes the proposed base flood 
elevations are technically incorrect 
due to a mathematical or measurement 
error or changed physical conditions, 
then the specific source of the error 
must be identified. Supporting data 
must be furnished to FEMA including 
certifications by a registered profes-
sional engineer or licensed land sur-
veyor, of the new data necessary for 
FEMA to conduct a reanalysis. 

(2) If an appellant believes that the 
proposed base flood elevations are 
technically incorrect due to error in 
application of hydrologic, hydraulic or 
other methods or use of inferior data in 
applying such methods, the appeal 
must demonstrate technical incorrect-
ness by: 

(i) Identifying the purported error in 
the application or the inferior data. 

(ii) Supporting why the application is 
incorrect or data is inferior. 

(iii) Providing an application of the 
same basic methods utilized by FEMA 
but with the changes itemized. 

(iv) Providing background technical 
support for the changes indicating why 
the appellant’s application should be 
accepted as more correct. 

(v) Providing certification of correct-
ness of any alternate data utilized or 
measurements made (such as topo-
graphic information) by a registered 
professional engineer or licensed land 
surveyor, and 

(vi) Providing documentation of all 
locations where the appellant’s base 
flood elevations are different from 
FEMA’s. 

(3) If any appellant believes the pro-
posed base flood elevations are scientif-
ically incorrect, the appeal must dem-
onstrate scientific incorrectness by: 

(i) Identifying the methods, or as-
sumptions purported to be scientif-
ically incorrect. 

(ii) Supporting why the methods, or 
assumptions are scientifically incor-
rect. 

(iii) Providing an alternative anal-
ysis utilizing methods, or assumptions 
purported to be correct. 

(iv) Providing technical support indi-
cating why the appellant’s methods 
should be accepted as more correct and 

(v) Providing documentation of all 
locations where the appellant’s base 
flood elevations are different from 
FEMA’s. 

[48 FR 31644, July 1, 1983] 

§ 67.7 Collection of appeal data. 
(a) Appeals by private persons to the 

CEO shall be submitted within ninety 
(90) days following the second news-
paper publication of the Administra-
tor’s proposed flood elevation deter-
mination to the CEO or to such agency 
as he may publicly designate and shall 
set forth scientific or technical data 
that tend to negate or contradict the 
Administrator’s findings. 

(b) Copies of all individual appeals re-
ceived by the CEO shall be forwarded, 
as soon as they are received, to the Ad-
ministrator for information and place-
ment in the Flood Elevation Deter-
mination Docket. 

(c) The CEO shall review and consoli-
date all appeals by private persons and 
issue a written opinion stating whether 
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