§1050.1

§1050.1 Scope.

This part applies to programs author-
ized under the Community Services
Block Grant Act (CSBG Act). Title 42
U.S.C. 9901, 9913, 9920, 9921, 9922, 9923.

§1050.2 Definitions.

Applicable program means any pro-
gram authorized under Title Il of the
Community Opportunities, Account-
ability, and Training and Education
Act of 1998, 42 U.S.C. 9901, et seq.

Direct funding, directly funded or fund-
ing provided directly means funding that
is provided to an organization directly
by a governmental entity or an inter-
mediate organization that has the
same duties as a governmental entity,
as opposed to funding that an organiza-
tion receives as a result of the genuine
and independent private choice of a
beneficiary.

Intermediate organization means an or-
ganization that is authorized by the
terms of a contract, grant or other
agreement with the Federal Govern-
ment, or a State or local government,
to select other non-governmental orga-
nizations to provide assistance under
an applicable program. For example,
when a State uses CSBG Act funds to
pay for technical assistance services
provided by a private entity and also
authorizes that entity to subcontract
for a portion of the technical assist-
ance effort, the private entity is an in-
termediate organization.

Program beneficiary or recipient means
an individual who receives services
under a program funded in whole or
part by an applicable program.

Program participant means a public or
private entity that has received finan-
cial assistance under an applicable pro-
gram.

§1050.3 What conditions apply to the
Charitable Choice provisions of the
CSBG Act?

These Charitable Choice provisions
apply whenever the Federal govern-
ment, or a State or local government,
uses funds under the CSBG Act to pro-
vide awards, contracts, or other assist-
ance under any program authorized in
the Community Services Block Grant,
42 U.S.C. 9901, et seq. Additionally,
these provisions apply whenever an in-
termediate organization acting under a

45 CFR Ch. X (10-1-05 Edition)

contract, grant, or other agreement
with a Federal, State, or local govern-
ment entity selects nongovernmental
organizations to provide assistance
under any of the programs authorized
under the Community Services Block
Grant Act.

(a)(1) Religious organizations are eli-
gible, on the same basis as any other
organization, to participate in the ap-
plicable programs as long as they use
program funds consistent with the Es-
tablishment Clause and the Free Exer-
cise Clause of the First Amendment to
the United States Constitution.

(2) Neither the Federal government
nor a State or local government receiv-
ing funds under an applicable program
shall discriminate against an organiza-
tion that applies to provide, or pro-
vides, services or benefits on the basis
of the organization’s religious char-
acter or affiliation.

(b) No program participant that re-
ceives direct funding under an applica-
ble program may expend the program
funds for inherently religious activi-
ties, such as worship, religious instruc-
tion, or proselytization. If an organiza-
tion conducts such activities, it must
offer them separately, in time or loca-
tion, from the programs or services di-
rectly funded under any applicable pro-
gram, and participation must be vol-
untary for program beneficiaries.

(c) A religious organization that par-
ticipates in an applicable program will
retain its independence from Federal,
State, and local governments and may
continue to carry out its mission, in-
cluding the definition, practice and ex-
pression of its religious beliefs, pro-
vided that it does not expend any di-
rect funding under the applicable pro-
gram to support any inherently reli-
gious activities, such as worship, reli-
gious instruction, or proselytization.
Among other things, religious organi-
zations may use space in their facili-
ties to provide services funded under an
applicable program without removing
religious art, icons, scriptures, or other
symbols. In addition, such a religious
organization retains the authority over
its internal governance, and it may re-
tain religious terms in its organiza-
tion’s name, select its board members
on a religious basis, and include reli-
gious references in its organization’s
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