§1232.5

accomplishment of the objectives of
the recipient’s program or activity
with respect to handicapped persons, or

(iii) That perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-
trative control or are agencies of the
same state.

(4) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections:

(i) That have the effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise sub-
jecting them to discrimination under
any program or activity that receives
federal financial assistance or

(ii) That have the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the program or activity with respect
to handicapped persons.

(c) The exclusion of nonhandicapped
persons from aid, benefits, or services
limited by federal statute or executive
order to handicapped persons or the ex-
clusion of a specific class of handi-
capped persons from aid, benefits, or
services limited by federal statute or
executive order to a different class of
handicapped persons is not prohibited
by this part.

(d) Recipients shall administer pro-
grams or activities in the most inte-
grated setting appropriate to the needs
of qualified handicapped persons.

(e) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, vol-
unteers and beneficiaries are available
to persons with impaired vision and
hearing.

(f) Recipients shall take appropriate
steps to insure that no handicapped in-
dividual is denied the benefits of, ex-
cluded from participation in, or other-
wise subjected to discrimination in any
program or activity receiving Federal
financial assistance from ACTION be-
cause of the absence of auxiliary aids
for individuals with impaired sensory,
manual, or speaking skills.

[44 FR 31018, May 30, 1979, as amended at 68
FR 51388, Aug. 26, 2003]
§1232.5 Assurances required.

(a) An applicant for Federal financial
assistance to which this part applies
shall submit an assurance, on a form

82

45 CFR Ch. XII (10-1-05 Edition)

specified by the Director, that the pro-
gram or activity will be operated in
compliance with this part. An appli-
cant may incorporate these assurances
by reference in subsequent applications
to ACTION. The assurance will obli-
gate the recipient for the period during
which Federal financial assistance is
extended.

(b) In the case of Federal financial
assistance extended to provide personal
property, the assurance will obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(c) A recipient operating a program
or activity under which volunteers are
assigned to a number of work stations
shall obtain an assurance from each
work station that neither volunteers
nor the beneficiaries they serve will be
discriminated against on the basis of
handicap.

[44 FR 31018, May 30, 1979, as amended at 68
FR 51388, Aug. 26, 2003]

§1232.6 Notice.

Recipients shall take appropriate ini-
tial and continuing steps to notify par-
ticipants, beneficiaries, applicants, vol-
unteers and employees, including those
with impaired vision or hearing, that it
does not discriminate on the basis of
handicap in violation of section 504 and
this part.

§1232.7 Remedial action, voluntary ac-
tion and self-evaluation.

(a) Remedial action. (1) If the Director
finds that a recipient has discriminated
against persons on the basis of handi-
cap in violation of section 504 or this
part, the recipient shall take such re-
medial action as the Director deems
necessary to overcome the effects of
the discrimination.

(2) Where a recipient is found to have
discriminated against persons on the
basis of handicap in violation of sec-
tion 504 or this part and where another
recipient exercises control over the re-
cipient that has discriminated, the Di-
rector, where appropriate, may require
either or both recipients to take reme-
dial action.

(3) The Director may, where nec-
essary to overcome the effects of dis-
crimination in violation of section 504



