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1308.7 Eligibility criteria: Health impair-
ment. 

1308.8 Eligibility criteria: Emotional/behav-
ioral disorders. 

1308.9 Eligibility criteria: Speech or lan-
guage impairments. 

1308.10 Eligibility criteria: Mental retarda-
tion. 

1308.11 Eligibility criteria: Hearing impair-
ment including deafness. 

1308.12 Eligibility criteria: Orthopedic im-
pairment. 

1308.13 Eligibility criteria: Visual impair-
ment including blindness. 

1308.14 Eligibility criteria: Learning disabil-
ities. 

1308.15 Eligibility criteria: Autism. 
1308.16 Eligibility criteria: Traumatic brain 

injury. 
1308.17 Eligibility criteria: Other impair-

ments. 
1308.18 Disabilities/health services coordina-

tion. 

Subpart E—Education Services 
Performance Standards 

1308.19 Developing individualized education 
programs (IEPs). 

Subpart F—Nutrition Performance 
Standards 

1308.20 Nutrition services. 

Subpart G—Parent Involvement 
Performance Standards 

1308.21 Parent participation and transition 
of children into Head Start and from 
Head Start to public school. 

APPENDIX TO PART 1308—HEAD START PRO-
GRAM PERFORMANCE STANDARDS ON SERV-
ICES TO CHILDREN WITH DISABILITIES 

AUTHORITY: 42 U.S.C. 9801 et seq. 

SOURCE: 58 FR 5501, Jan. 21, 1993, unless 
otherwise noted. 

Subpart A—General 

§ 1308.1 Purpose. 
This rule sets forth the requirements 

for providing special services for 3- 
through 5-year-old children with dis-
abilities enrolled in Head Start pro-
grams. These requirements are to be 
used in conjunction with the Head 
Start Program Performance Standards 
at 45 CFR part 1304. The purpose of this 
part is to ensure that children with dis-
abilities enrolled in Head Start pro-
grams receive all the services to which 
they are entitled under the Head Start 

Program Performance Standards at 45 
CFR part 1304, as amended. 

§ 1308.2 Scope. 
This rule applies to all Head Start 

grantees and delegate agencies. 

§ 1308.3 Definitions. 
As used in this part: 
(a) The term ACYF means the Admin-

istration on Children, Youth and Fami-
lies, Administration for Children and 
Families, U.S. Department of Health 
and Human Services, and includes ap-
propriate Regional Office staff. 

(b) The term children with disabilities 
means children with mental retarda-
tion, hearing impairments including 
deafness, speech or language impair-
ments, visual impairments including 
blindness, serious emotional disturb-
ance, orthopedic impairments, autism, 
traumatic brain injury, other health 
impairments or specific learning dis-
abilities; and who, by reason thereof, 
need special education and related 
services. The term children with disabil-
ities for children aged 3 to 5, inclusive, 
may, at a State’s discretion, include 
children experiencing developmental 
delays, as defined by the State and as 
measured by appropriate diagnostic in-
struments and procedures, in one or 
more of the following areas: physical 
development, cognitive development, 
communication development, social or 
emotional development, or adaptive de-
velopment; and who, by reason thereof, 
need special education and related 
services. 

(c) The term Commissioner means the 
Commissioner of the Administration 
on Children, Youth and Families. 

(d) The term day means a calendar 
day. 

(e) The term delegate agency means a 
public or private non-profit agency to 
which a grantee has delegated the re-
sponsibility for operating all or part of 
its Head Start program. 

(f) The term disabilities coordinator 
means the person on the Head Start 
staff designated to manage on a full or 
part-time basis the services for chil-
dren with disabilities described in part 
1308. 

(g) The term eligibility criteria means 
the criteria for determining that a 
child enrolled in Head Start requires 
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special education and related services 
because of a disability. 

(h) The term grantee means the pub-
lic or private non-profit agency which 
has been granted financial assistance 
by ACYF to administer a Head Start 
program. 

(i) The term individualized education 
program (IEP) means a written state-
ment for a child with disabilities, de-
veloped by the public agency respon-
sible for providing free appropriate 
public education to a child, and con-
tains the special education and related 
services to be provided to an individual 
child. 

(j) The term least restrictive environ-
ment means an environment in which 
services to children with disabilities 
are provided: 

(1) to the maximum extent appro-
priate, with children who are not dis-
abled and in which; 

(2) special classes or other removal of 
children with disabilities from the reg-
ular educational environment occurs 
only when the nature or severity of the 
disability is such that education in reg-
ular classes with the use of supple-
mentary aids and services cannot be 
achieved satisfactorily. 

(k) The term Performance Standards 
means the Head Start program func-
tions, activities and facilities required 
and necessary to meet the objectives 
and goals of the Head Start program as 
they relate directly to children and 
their families. 

(l) The term related services means 
transportation and such develop-
mental, corrective, and other sup-
portive services as are required to as-
sist a child with a disability to benefit 
from special education, and includes 
speech pathology and audiology, psy-
chological services, physical and occu-
pational therapy, recreation, including 
therapeutic recreation, early identi-
fication and assessment of disabilities 
in children, counseling services, includ-
ing rehabilitation counseling, and med-
ical services for diagnostic or evalua-
tion purposes. The term also includes 
school health services, social work 
services, and parent counseling and 
training. It includes other develop-
mental, corrective or supportive serv-
ices if they are required to assist a 
child with a disability to benefit from 

special education, including assistive 
technology services and devices. 

(1) The term assistive technology device 
means any item, piece of equipment, or 
product system, whether acquired com-
mercially off the shelf, modified, or 
customized, that is used to increase, 
maintain, or improve functional capa-
bilities of individuals with disabilities. 

(2) The term assistive technology serv-
ice means any service that directly as-
sists an individual with a disability in 
the selection, acquisition, or use of an 
assistive technology device. The term 
includes: The evaluation of the needs of 
an individual with a disability; pur-
chasing, leasing, or otherwise pro-
viding for the acquisition of assistive 
technology devices by individuals with 
disabilities; selecting, designing, fit-
ting, customizing, adapting, applying, 
maintaining, repairing, or replacing of 
assistive technology devices; coordi-
nating and using other therapies, inter-
ventions, or services with assistive 
technology devices, such as those asso-
ciated with existing education and re-
habilitation plans and programs; train-
ing or technical assistance for an indi-
vidual with disabilities, or, where ap-
propriate, the family of an individual 
with disabilities; and training or tech-
nical assistance to professionals who 
employ or provide services involved in 
the major life functions of individuals 
with disabilities. 

(m) The term responsible HHS official 
means the official who is authorized to 
make the grant of assistance in ques-
tion or his or her designee. 

(n) The term special education means 
specially designed instruction, at no 
cost to parents or guardians, to meet 
the unique needs of a child with a dis-
ability. These services include class-
room or home-based instruction, in-
struction in hospitals and institutions, 
and specially designed physical edu-
cation if necessary. 

Subpart B—Disabilities Service 
Plan 

§ 1308.4 Purpose and scope of disabil-
ities service plan. 

(a) A Head Start grantee, or delegate 
agency, if appropriate, must develop a 
disabilities service plan providing 
strategies for meeting the special 
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