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information provided under paragraph 
(a) of this section and determining that 
sufficient funding is, or will be, avail-
able to cover the costs of the project as 
estimated by the architect or engineer, 
and that the scope of the project as de-
scribed in the drawings and specifica-
tions is appropriate to the needs of the 
grantee. 

§ 1309.52 Procurement procedures. 

(a) All facility construction and 
major renovation transactions must 
comply with the procurement proce-
dure in 45 CFR parts 74 or 92, and must 
be conducted in a manner to provide, 
to the maximum extent practical, open 
and free competition. 

(b) All contracts for construction or 
major renovation of a facility to be 
paid for in whole or in part with Head 
Start funds require the prior, written 
approval of the responsible HHS offi-
cial and shall be on a lump sum fixed- 
price basis. 

(c) Prior written approval of the re-
sponsible HHS official is required for 
unsolicited modifications that would 
change the scope or objective of the 
project or would materially alter the 
costs of the project by increasing the 
amount of grant funds needed to com-
plete the project. 

(d) All construction and major ren-
ovation contracts for facilities ac-
quired with grant funds shall contain a 
clause stating that the responsible 
HHS official or his or her designee 
shall have access at all reasonable 
times to the work being performed pur-
suant to the contract, at any stage of 
preparation or progress, and require 
that the contractor shall facilitate 
such access and inspection. 

§ 1309.53 Inspection of work. 

(a) The grantee must provide and 
maintain competent and adequate ar-
chitectural or engineering inspection 
at the work site to insure that the 
completed work conforms to the ap-
proved plans and specifications. 

(b) The grantee must submit a final 
architectural or engineering inspection 
report of the facility to the responsible 
HHS official within 30 calendar days of 
substantial completion of the construc-
tion or renovation. 

§ 1309.54 Davis-Bacon Act. 
Construction and renovation projects 

and subcontracts financed with funds 
awarded under the Head Start program 
are subject to the Davis-Bacon Act (40 
U.S.C. 276a et seq.) and the Regulations 
of the Department of Labor, 29 CFR 
part 5. The grantee must provide an as-
surance that all laborers and mechan-
ics employed by contractors or sub-
contractors in the construction or ren-
ovation of affected Head Start facili-
ties shall be paid wages at not less 
than those prevailing on similar con-
struction in the locality, as determined 
by the Secretary of Labor. 
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Subpart A—General 

§ 1310.1 Purpose. 
Under the authority of sections 640(i) 

and 645A(b)(9) of the Head Start Act (42 
U.S.C. 9801 et seq.), this part prescribes 
regulations on safety features and the 
safe operation of vehicles used to 
transport children participating in 
Head Start and Early Head Start pro-
grams. Under the authority of sections 

VerDate Aug<31>2005 11:42 Oct 19, 2005 Jkt 205185 PO 00000 Frm 00207 Fmt 8010 Sfmt 8010 Y:\SGML\205185.XXX 205185



198 

45 CFR Ch. XIII (10–1–05 Edition) § 1310.2 

644(a) and (c) and 645A(b)(9) of the Head 
Start Act, this part also requires Head 
Start, Early Head Start, and delegate 
agencies to provide training in pedes-
trian safety and to make reasonable ef-
forts to coordinate transportation re-
sources to control costs and to improve 
the quality and the availability of 
transportation services. 

§ 1310.2 Applicability. 
(a) This rule applies to all Head Start 

and Early Head Start agencies, and 
their delegate agencies (hereafter, 
agency or agencies), including those 
that provide transportation services, 
with the exceptions provided in this 
section, regardless of whether such 
transportation is provided directly on 
agency owned or leased vehicles or 
through arrangement with a private or 
public transportation provider. Trans-
portation services to children served 
under the home-based Option for Head 
Start and Early Head Start services 
are excluded from the requirements of 
45 CFR 1310.12, 1310.15(c), and 1310.16. 
Except when there is an applicable 
State or local requirement that sets a 
higher standard on a matter covered by 
this part, agencies must comply with 
requirements of this part. 

(b) Sections 1310.12(a) and 1310.22(a) of 
this part are effective January 18, 2006. 
Sections 1310.11 and 1310.15(c) of this 
part are effective June 21, 2004. Para-
graph (c) of this section and § 1310.12(b) 
of this part are effective February 20, 
2001. All other provisions of this part 
are effective January 18, 2002. 

(c) Effective February 20, 2001 an 
agency may request a waiver of spe-
cific requirements of this part, except 
for the requirements of this paragraph. 
Requests for waivers must be made in 
writing to the responsible Health and 
Human Services (HHS) official, as part 
of an agency’s annual application for 
financial assistance or amendment 
thereto, based on good cause. ‘‘Good 
cause’’ for a waiver will exist when ad-
herence to a requirement of this part 
would itself create a safety hazard in 
the circumstances faced by the agency. 
Under no circumstance will the cost of 
complying with one or more of the spe-
cific requirements of this part con-
stitute good cause. The responsible 
HHS official is not authorized to waive 

any requirements of the Federal Motor 
Vehicle Safety Standards (FMVSS) 
made applicable to any class of vehicle 
under 49 CFR part 571. The responsible 
HHS official shall have the right to re-
quire such documentation as the offi-
cial deems necessary in support of a re-
quest for a waiver. Approvals of waiver 
requests must be in writing, be signed 
by the responsible HHS official, and be 
based on good cause. 

[66 FR 5311, Jan. 18, 2001, as amended at 69 
FR 2517, Jan. 16, 2004] 

§ 1310.3 Definitions. 

Agency as used in this regulation 
means a Head Start or Early Head 
Start or delegate agency unless other-
wise designated. 

Agency Providing Transportation Serv-
ices means an agency providing trans-
portation services, either directly or 
through another arrangement with a 
private or public transportation pro-
vider, to children enrolled in its Head 
Start or Early Head Start program. 

Allowable Alternate Vehicle means a 
vehicle designed for carrying eleven or 
more people, including the driver, that 
meets all the Federal Motor Vehicle 
Safety Standards applicable to school 
buses, except 49 CFR 571.108 and 571.131. 

Bus monitor means a person with spe-
cific responsibilities for assisting the 
driver in ensuring the safety of the 
children while they ride, board, or exit 
the vehicle and for assisting the driver 
during emergencies. 

Child Restraint System means any de-
vice designed to restrain, seat, or posi-
tion children who weigh 50 pounds or 
less which meets the requirements of 
Federal Motor Vehicle Safety Standard 
No. 213, Child Restraint Systems, 49 
CFR 571.213. 

Commercial Driver’s License (CDL) 
means a license issued by a State or 
other jurisdiction, in accordance with 
the standards contained in 49 CFR part 
383, to an individual which authorizes 
the individual to operate a class of 
commercial motor vehicles. 

Delegate Agency means a local public 
or private not-profit or for-profit agen-
cy to which a Head Start or Early Head 
Start agency has delegated all or part 
of its responsibility for operation of a 
Head Start program. 
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