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(b) The State agency shall have an 
adequate number of qualified staff to 
carry out the functions prescribed in 
this part. 

(c) The State agency shall have with-
in the State agency, or shall contract 
or otherwise arrange with another 
agency or organization, as permitted 
by section 307(a)(12)(A), an Office of the 
State Long-Term Care Ombudsman, 
with a full-time State ombudsman and 
such other staff as are appropriate. 

(d) If a State statute establishes a 
State ombudsman program which will 
perform the functions of section 
307(a)(12) of the Act, the State agency 
continues to be responsible to assure 
that all of the requirements of the Act 
for this program are met regardless of 
the State legislation or source of funds. 
In such cases, the Governor shall con-
firm this through an assurance in the 
State plan. 

§ 1321.11 State agency policies. 

(a) The State agency on aging shall 
develop policies governing all aspects 
of programs operated under this part, 
including the ombudsman program 
whether operated directly by the State 
agency or under contract. These poli-
cies shall be developed in consultation 
with other appropriate parties in the 
State. The State agency is responsible 
for enforcement of these policies. 

(b) The policies developed by the 
State agency shall address the manner 
in which the State agency will monitor 
the performance of all programs and 
activities initiated under this part for 
quality and effectiveness. In moni-
toring the ombudsman program, access 
to files, minus the identity of any com-
plainant or resident of a long-term care 
facility, shall be available only to the 
director of the State agency on aging 
and one other senior manager of the 
State agency designated by the State 
director for this purpose. In the con-
duct of the monitoring of the ombuds-
man program, the confidentiality pro-
tections concerning any complainant 
or resident of a long term care facility 
as prescribed in section 307(a)(12) of the 
Act shall be strictly adhered to. 

§ 1321.13 Advocacy responsibilities. 

(a) The State agency shall: 

(1) Review, monitor, evaluate and 
comment on Federal, State and local 
plans, budgets, regulations, programs, 
laws, levies, hearings, policies, and ac-
tions which affect or may affect older 
individuals and recommend any 
changes in these which the State agen-
cy considers to be appropriate; 

(2) Provide technical assistance to 
agencies, organizations, associations, 
or individuals representing older per-
sons; and 

(3) Review and comment, upon re-
quest, on applications to State and 
Federal agencies for assistance relat-
ing to meeting the needs of older per-
sons. 

(b) No requirement in this section 
shall be deemed to supersede a prohibi-
tion contained in a Federal appropria-
tion on the use of Federal funds to 
lobby the Congress. 

§ 1321.15 Duration, format and effec-
tive date of the State plan. 

(a) A State may use its own judg-
ment as to the format to use for the 
plan, how to collect information for 
the plan, and whether the plan will re-
main in effect for two, three or four 
years. 

(b) An approved State plan or amend-
ment, as indentified in § 1321.17, be-
comes effective on the date designated 
by the Commissioner. 

(c) A State agency may not make ex-
penditures under a new plan or amend-
ment requiring approval, as identified 
in § 1321.17 and § 1321.19, until it is ap-
proved. 

§ 1321.17 Content of State plan. 
To receive a grant under this part, a 

State shall have an approved State 
plan as prescribed in section 307 of the 
Act. In addition to meeting the re-
quirements of section 307, a State plan 
shall include: 

(a) Identification by the State of the 
sole State agency that has been des-
ignated to develop and administer the 
plan. 

(b) Statewide program objectives to 
implement the requirements under 
Title III of the Act and any objectives 
established by the Commissioner 
through the rulemaking process. 

(c) A resource allocation plan indi-
cating the proposed use of all title III 

VerDate Aug<31>2005 11:42 Oct 19, 2005 Jkt 205185 PO 00000 Frm 00219 Fmt 8010 Sfmt 8010 Y:\SGML\205185.XXX 205185


