§1321.43

§1321.43 Interstate planning and serv-
ice area.

(a) Before requesting permission of
the Commissioner to designate an
interstate planning and service area,
the Governor of each State shall exe-
cute a written agreement that specifies
the State agency proposed to have lead
responsibility for administering the
programs within the interstate plan-
ning and service area and lists the con-
ditions, agreed upon by each State,
governing the administration of the
interstate planning and service area.

(b) The lead State shall request per-
mission of the Commissioner to des-
ignate an interstate planning and serv-
ice area.

(c) The lead State shall submit the
request together with a copy of the
agreement as part of its State plan or
as an amendment to its State plan.

(d) Prior to the Commissioner’s ap-
proval for States to designate an inter-
state planning and service area, the
Commissioner shall determine that all
applicable requirements and proce-
dures in §1321.29 and §1321.33 of this
part, shall be met.

(e) If the request is approved, the
Commissioner, based on the agreement
between the States, increases the allot-
ment of the State with lead responsi-
bility for administering the programs
within the interstate area and reduces
the allotment(s) of the State(s) with-
out lead responsibility by one of these
methods:

(1) Reallotment of funds in propor-
tion to the number of individuals age
60 and over for that portion of the
interstate planning and service area lo-
cated in the State without lead respon-
sibility; or

(2) Reallotment of funds based on the
intrastate funding formula of the
State(s) without lead responsibility.

§1321.45 Transfer between congregate
and home-delivered nutrition serv-
ice allotments.

(a) A State agency, without the ap-
proval of the Commissioner, may
transfer between allotments up to 30
percent of a State’s separate allot-
ments for congregate and home-deliv-
ered nutrition services.

(b) A State agency may apply to the
Commissioner to transfer from one al-
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lotment to the other a portion exceed-
ing 30 percent of a State’s separate al-
lotments for congregate and home-de-
livered nutrition services. A State
agency desiring such a transfer of al-
lotment shall:

(1) Specify the percent which it pro-
poses to transfer from one allotment to
the other;

(2) Specify whether the proposed
transfer is for the entire period of a
State plan or a protion of a plan pe-
riod; and

(3) Specify the purpose of the pro-
posed transfer.

§1321.47 Statewide non-Federal share
requirements.

The statewide non-Federal share for
State or area plan administration shall
not be less than 25 percent of the funds
usesd under this part. AIll services
statewide, including ombudsman serv-
ices and services funded under Title
111-B, C, D, E and F, shall be funded on
a statewide basis with a non-Federal
share of not less than 15 percent.
Matching requirements for individual
area agencies are determined by the
State agency.

§1321.49 State agency maintenance of
effort.

In order to avoid a penalty, each fis-
cal year the State agency, to meet the
required non-federal share applicable
to its allotments under this part, shall
spend under the State plan for both
services and administration at least
the average amount of State funds it
spent under the plan for the three pre-
vious fiscal years. If the State agency
spends less than this amount, the Com-
missioner reduces the State’s allot-
ments for supportive and nutrition
services under this part by a percent-
age equal to the percentage by which
the State reduced its expenditures.

§1321.51 Confidentiality and disclo-
sure of information.

(a) A State agency shall have proce-
dures to protect the confidentiality of
information about older persons col-
lected in the conduct of its responsibil-
ities. The procedures shall ensure that
no information about an order person,
or obtained from an older person by a
service provider or the State or area
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