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findings and proposed decision and sup-
porting brief or statement with the As-
sistant Secretary. 

(3) The Assistant Secretary must re-
view the recommended decision and, 
within 60 days of its issuance, issue his 
or her own decision. 

(c) If the Assistant Secretary con-
cludes: 

(1) In the case of a hearing pursuant 
to sections 122, 127, or 142 of the Act, 
that a State plan or the activities of 
the State’s Protection and Advocacy 
System does not comply with Federal 
requirements, he or she shall also 
specify whether the State’s payment or 
allotment for the fiscal year will not be 
authorized for the State or whether, in 
the exercise of his or her discretion, 
the payment or allotment will be lim-
ited to the parts of the State plan or 
the activities of the State’s Protection 
and Advocacy System not affected by 
the noncompliance. 

(2) In the case of a hearing pursuant 
to section 127 of the Act that the State 
is not complying with the require-
ments of the State plan, he or she must 
also specify whether the State’s pay-
ment or allotment will not be made 
available to the State or whether, in 
the exercise of his or her discretion, 
the payment or allotment will be lim-
ited to the parts of the State plan not 
affected by such noncompliance. The 
Assistant Secretary may ask the par-
ties for recommendations or briefs or 
may hold conferences of the parties on 
these questions. 

(d) The decision of the Assistant Sec-
retary under this section is the final 
decision of the Secretary and con-
stitutes ‘‘final agency action’’ within 
the meaning of 5 U.S.C. 704 and the 
‘‘Secretary’s action’’ within the mean-
ing of Section 129 of the Act (42 U.S.C. 
6029). The Assistant Secretary’s deci-
sion must be promptly served on all 
parties and amici. 

[49 FR 11779, Mar. 27, 1984, as amended at 52 
FR 44847, Nov. 20, 1987; 61 FR 51162, Sept. 30, 
1996] 

§ 1386.112 Effective date of decision by 
the Assistant Secretary. 

(a) If, in the case of a hearing pursu-
ant to section 122 of the Act, the As-
sistant Secretary concludes that a 
State plan does not comply with Fed-

eral requirements, and the decision 
provides that the payment or allot-
ment will be authorized but limited to 
parts of the State plan not affected by 
such noncompliance, the decision must 
specify the effective date for the au-
thorization of the payment or allot-
ment. 

(b) In the case of a hearing pursuant 
to sections 127 or 142 of the Act, if the 
Assistant Secretary concludes that the 
State is not complying with the re-
quirements of the State plan or the ac-
tivities of the State’s Protection and 
Advocacy System do not comply with 
Federal requirements, the decision 
that further payments or allotments 
will not be made to the State, or will 
be limited to the parts of the State 
plan or activities of the State’s Protec-
tion and Advocacy System not af-
fected, must specify the effective date 
for withholding payments of allot-
ments. 

(c) The effective date may not be ear-
lier than the date of the decision of the 
Assistant Secretary and may not be 
later than the first day of the next cal-
endar quarter. 

(d) The provision of this section may 
not be waived pursuant to § 1386.84. 

[49 FR 11779, Mar. 27, 1984, as amended 61 FR 
51162, Sept. 30, 1996] 

PART 1387—PROJECTS OF 
NATIONAL SIGNIFICANCE 

AUTHORITY: 42 U.S.C. 6000 et. seq. 

§ 1387.1 General requirements. 
(a) All projects funded under this 

part must be of national significance 
and serve or relate to individuals with 
developmental disabilities to comply 
with section 162 of the Act. 

(b) Based on section 162(d), proposed 
priorities for grants and contracts will 
be published in the FEDERAL REGISTER 
and a 60 day period for public com-
ments will be allowed. 

(c) The requirements concerning for-
mat and content of the application, 
submittal procedures, eligible appli-
cants and final priority areas will be 
published in program announcements 
in the FEDERAL REGISTER. 

(d) Projects of National Significance, 
including technical assistance and data 
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collection grants, must be exemplary 
and innovative models and have poten-
tial for dissemination or knowledge 
utilization at the local level as well as 
nationally or otherwise meet the goals 
of part E of the Act. 

[54 FR 47985, Nov. 20, 1989, as amended at 61 
FR 51163, Sept. 30, 1996] 

PART 1388—THE UNIVERSITY 
AFFILIATED PROGRAMS 

Sec. 
1388.1 Definitions. 
1388.2 Program criteria—purpose. 
1388.3 Program criteria—mission. 
1388.4 Program criteria—governance and ad-

ministration. 
1388.5 Program criteria—preparation of per-

sonnel. 
1388.6 Program criteria—services and sup-

ports. 
1388.7 Program criteria—dissemination. 
1388.8 [Reserved] 
1388.9 Peer review. 

AUTHORITY: 42 U.S.C. 6063 et. seq. 

SOURCE: 61 FR 51163, Sept. 30, 1996, unless 
otherwise noted. 

§ 1388.1 Definitions. 
For purposes of this part: 
Accessible means UAPs are character-

ized by their program and physical ac-
commodation and their demonstrated 
commitment to the goals of the Ameri-
cans with Disabilities Act. 

Capacity Building means that UAPs 
utilize a variety of approaches to 
strengthen their university and their 
local, State, regional and National 
communities. These approaches in-
clude, but are not limited to such ac-
tivities as: 

(1) Enriching program depth and 
breadth, for example, recruiting indi-
viduals with developmental disabilities 
and their families, local community 
leaders, additional faculty and stu-
dents to participate in the UAP; 

(2) Acquiring additional resources, 
for example, grants, space, and volun-
teer manpower; and 

(3) Carrying out systems changes, for 
example, promoting inclusive program-
ming for persons with developmental 
disabilities across all ages. 

Collaboration means that the UAP co-
operates with a wide range of persons, 
systems, and agencies, whether they 

utilize services of the UAP or are in-
volved in UAP planning and programs. 
These entities include individuals with 
developmental disabilities and family 
members, as well as the State Develop-
mental Disabilities Councils, the Pro-
tection and Advocacy agencies, other 
advocacy and disability groups, univer-
sity components, generic and special-
ized human service agencies, State 
agencies and citizen and community 
groups. An example of this cooperation 
is the Consumer Advisory Committee, 
a required element in each UAP. 

Cultural Diversity means that UAPs 
are characterized by their commitment 
to involve individuals with disabilities, 
family members and trainees from di-
verse cultural backgrounds in all levels 
of their activities. This commitment to 
cultural diversity means that each 
UAP must assure that individuals from 
racial and ethnic minority background 
are fully included; that efforts are 
made to recruit individuals from mi-
nority backgrounds into the field of de-
velopmental disabilities; that specific 
efforts must be made to ensure that in-
dividuals from minority backgrounds 
have effective and meaningful opportu-
nities for full participation in the de-
velopmental disabilities service sys-
tem; and that recruitment efforts at 
the levels of preservice training, com-
munity training, practice, administra-
tion and policymaking must focus on 
bringing large numbers of racial ethnic 
minorities into the field in order to 
provide appropriate skills, knowledge, 
role models, and sufficient personnel to 
address the growing needs of an in-
creasingly diverse population. 

Culturally competent means provision 
of services, supports, or other assist-
ance in a manner that is responsive to 
the beliefs, interpersonal styles, atti-
tudes, language and behaviors of indi-
viduals who are receiving services, and 
that has the greatest likelihood of en-
suring their maximum participation in 
the program. 

Diverse Network means that although 
each UAP has the same mandates 
under the Act, the expression of these 
common mandates differs across pro-
grams. Each UAP must implement 
these mandates within the context of 
their host university, their location 
within the university, the needs of the 
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