Legal Services Corporation

(I) If the Corporation reasonably be-
lieves that a requester or group of re-
questers is attempting to break a re-
quest into a series of requests for the
purpose of evading the assessment of
fees, the Corporation shall aggregate
such requests and charge accordingly.
Likewise, the Corporation will aggre-
gate multiple requests for documents
received from the same requester with-
in 45 days.

(m) The Corporation reserves the
right to limit the number of copies
that will be provided of any document
to any one requester or to require that
special arrangements for duplication
be made in the case of bound volumes
or other records representing unusual
problems of handling or reproduction.

[63 FR 41196, Aug. 3, 1998, as amended by 68
FR 7437, Feb. 14, 2003]

§1602.14 Submitter’s rights process.

(a) When the Corporation receives a
FOIA request seeking the release of a
submitter’s grant application(s), or
portions thereof, the Corporation shall
provide prompt written notice of the
request to the submitter in order to af-
ford the submitter with an opportunity
to object to the disclosure of the re-
quested grant application(s) (or any
portion thereof). The notice shall rea-
sonably describe the grant applica-
tion(s), or portions thereof, requested
and inform the submitter of the proc-
ess required by paragraph (b) of this
section.

(b) If a submitter who has received
notice of a request for the submitter’s
grant application(s) desires to object to
the disclosure of the grant applica-
tion(s) (or any portion thereof), the
submitter must identify the informa-
tion for which disclosure is objected
and provide LSC with a written de-
tailed statement to that effect. The
statement must be submitted to the
FOIA Officer in the Office of Legal Af-
fairs and must specify the grounds for
withholding the information under
FOIA or this Part. In particular, the
submitter must demonstrate why the
information is commercial or financial
information that is privileged or con-
fidential. The submitter’s statement
must be provided to LSC within seven
business days of the date of the notice
from the Corporation. If the submitter
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fails to respond to the notice from LSC
within that time, LSC will deem the
submitter to have no objection to the
disclosure of the information.

(c) Upon receipt of written objection
to disclosure by a submitter, LSC shall
consider the submitter’s objections and
specific grounds for withholding in de-
ciding whether to release the disputed
information. Whenever LSC decides to
disclose information over the objection
of the submitter, LSC shall give the
submitter written notice which shall
include:

(1) A description of the information
to be released and a notice that LSC
intends to release the information;

(2) A statement of the reason(s) why
the submitter’s request for withholding
is being rejected; and

(3) Notice that the submitter shall
have 5 business days from the date of
the notice of proposed release to appeal
that decision to the LSC President,
whose decision shall be final.

(d) The requirements of this section
shall not apply if:

(1) LSC determines upon initial re-
view of the requested grant applica-
tion(s), or portions thereof, the re-
quested information should not be dis-
closed;

(2) The information has been pre-
viously published or officially made
available to the public; or

(3) Disclosure of the information is
required by statute (other than FOIA)
or LSC regulations.

(e) Whenever a requester files a law-
suit seeking to compel disclosure of a
submitter’s information, LSC shall
promptly notify the submitter.

(f) Whenever LSC provides a sub-
mitter with notice and opportunity to
oppose disclosure under this section,
LSC shall notify the requester that the
submitter’s rights process under this
section has been triggered. Whenever a
submitter files a lawsuit seeking to
prevent the disclosure of the submit-
ter’s information, LSC shall notify the
requester.

[68 FR 7438, Feb. 14, 2003]

PART 1603—STATE ADVISORY
COUNCILS

Sec.
1603.1 Purpose.
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func-

§1603.1 Purpose.

The purpose of this part is to imple-
ment section 1004(f) of the Legal Serv-
ices Corporation Act of 1974, 42 U.S.C.
2996¢(f), which provides authority for
the appointment of state advisory
councils.

§1603.2 Definitions.

As used in this part, the term—

(a) Act means the Legal Services Cor-
poration Act of 1974, Pub. L. 93-355, 88
Stat. 378, 42 U.S.C. 2996-2996l;

(b) Apparent violation means a com-
plaint or other written communication
alleging facts which, if established,
constitute a violation of the Act, or
any applicable rules, regulations or
guidelines promulgated pursuant to the
Act;

(c) Board means the Board of Direc-
tors of the Legal Services Corporation;

(d) Corporation means the Legal Serv-
ices Corporation established under the
Act;

(e) Council means a state advisory
council established pursuant to Section
1004(f) of the Act;

(f) Eligible client means any person fi-
nancially unable to afford legal assist-
ance;

(g) Governor means the chief execu-
tive officer of a State;

(h) Recipient means any grantee, con-
tractee, or recipient of financial assist-
ance described in clause (A) of section
1006(a)(1) of the Act;

(i) State means any State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, the Trust Territory of the Pa-

45 CFR Ch. XVI (10-1-05 Edition)

cific Islands, and any other territory or
possession of the United States.

§1603.3 Composition and term of of-
fice of council membership.

A council shall be composed of nine
members. A majority of the members
of a council shall be attorneys admit-
ted to practice in the State. It is rec-
ommended that the remainder of the
council, to the maximum extent pos-
sible, be broadly representative of per-
sons concerned with the effective func-
tioning of legal services programs.
Membership of a council shall be sub-
ject to annual reappointment, but it is
recommended that no member of a
council be appointed to serve for more
than three consecutive years.

§1603.4 Procedure for appointment of
council.

At the formal request of the Board,
to be made before January 14, 1976, the
Governor may appoint a council for the
State. Those council members who are
attorneys admitted to practice in the
State shall be appointed by the Gov-
ernor after recommendations have
been received from the State bar asso-
ciation. In making such appointments,
it is recommended the Governor con-
sult with other bar associations in the
State, representatives of groups con-
cerned with the interests of recipients,
eligible clients and other interested
groups. It is recommended that the
Governor appoint attorneys who have
interest in and knowledge of the deliv-
ery of quality legal services to the
poor, and that the remaining members
of the council, who are not attorneys,
be selected after the Governor has con-
sulted with representatives of groups
concerned with the interests of eligible
clients. It is recommended that the
Governor seek recommendations from
recipients in the State before appoint-
ing any members to the council. Sixty
days prior to the expiration of a mem-
ber’s term, the Governor shall notify
those groups mentioned in this Section
so that their recommendations may be
solicited for purposes of appointment
of a new member or reappointment of
an incumbent member of the council.
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