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Commission, 600 E Street NW, Room
6002, Washington, DC 20579.

(d) Each request should reasonably
describe the particular record re-
quested. The request should specify the
subject matter, the date when it was
made and the person or office that
made it. If the description is insuffi-
cient, the official or employee handling
the request may notify the person
making the request and, to the extent
possible, indicate the additional data
required.

(e) Each record made available under
this section is available for inspection
and copying during regular working
hours. Original documents may be cop-
ied but may not be released from cus-
tody.

(f) Authority to administer this part
in connection with Commission records
is delegated to the Administrative Offi-
cer or the Commission employee acting
in that official’s capacity.

§502.11 Actions on requests.

(a) The Administrative Officer or any
employee acting in that official’s ca-
pacity will determine within twenty
days (excepting Saturdays, Sundays,
and legal public holidays) after the re-
ceipt of any a request whether to com-
ply with the request. Upon receipt of a
request for a Commission record which
is available, the Administrative Officer
or other employee will notify the re-
quester as to the time the record is
available, and will promptly make the
record available after advising the re-
quester of the applicable fees under
§502.13. The person making the request
will be notified immediately after any
adverse determination, the reasons for
making the adverse determination and
the right of the person to appeal.

(b) Any denial of a request for a
record will be written and signed by
the Administrative Officer or other
employee, including a statement of the
reason for denial. That statement will
contain, as applicable:

(1) A reference to the specific exemp-
tion under the Freedom of Information
Act authorizing the withholding of a
record, and to the extent consistent
with the purpose of the exemption, an
explanation of how the exemption ap-
plies to the record withheld.
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(2) If a record requested does not
exist, or has been legally disposed of,
the requester will be so notified.

(¢) In unusual circumstances, the
time limit prescribed in paragraph (a)
of this section may be extended by
written notice to the person making
the request setting forth the reasons
for the extension and the date on which
a determination is expected to be dis-
patched. No extension notice will
specify a date that would result in an
extension for more than twenty work-
ing days. As used in this paragraph,
““unusual circumstances’” means, but
only to the extent reasonably nec-
essary to the proper processing of the
particular request—

(1) The need to search for and collect
the requested records from other estab-
lishments that are separate from the
office processing the request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency having
substantial subject-matter interest
therein.

§502.12 Appeals.

(a) Any person to whom a record has
not been made available within the
time limits established by paragraph
(b) of §502.11, and any person who has
been given an adverse determination
pursuant to paragraph (b) of §503.10 of
this chapter, that a requested record
will not be disclosed, may apply to the
Office of Information and Privacy, U.S.
Department of Justice, Washington,
DC 20530, for reconsideration of the re-
quest. The person making such a re-
quest will also be notified of the provi-
sions for judicial review provided in 5
U.S.C. 552(a)(4).

(b) Each application for reconsider-
ation must be made in writing within
sixty days from the date of receipt of
the original denial and must include all
information and arguments relied upon
by the person making the request. The
application must indicate that it is an
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appeal from a denial of a request made
under the Freedom of Information Act.
The envelope in which the application
is sent must be prominently marked
with the letters “FOIA.” If these re-
quirements are not met, the twenty
day limit described in §502.10 will not
begin to run until the application has
been identified as an application under
the Freedom of Information Act and
has been received by the Office of In-
formation and Privacy of the Depart-
ment of Justice.

(c) Whenever it is to be determined
necessary, the person making the re-
quest may be required to furnish addi-
tional information, or proof of factual
allegations and other proceedings ap-
propriate in the circumstances may be
ordered.

(d) The decision not to disclose a
record under this part is considered to
be a withholding for the purposes of 5
U.S.C. 552(a)(3).

§502.13 Exemptions.

In the event any document or record
requested hereunder should contain
material which is exempt from disclo-
sure under this section, any reasonably
segregable portion of the record will,
notwithstanding that fact, and to the
extent feasible, be provided to any per-
son requesting it, after deletion of the
portions which are exempt under this
section. Documents or records deter-
mined to be exempt from disclosure
hereunder may nonetheless be provided
upon request in the event it is deter-
mined that the provision of the docu-
ment would not violate the public in-
terest or the right of any person to
whom the information may pertain,
and the disclosure is not prohibited by
law or Executive Order. The following
categories of records are exempt from
disclosure under the provisions of 5
U.S.C. 552(b):

(a) Records which are specifically re-
quired by Executive Order to be kept
secret in the interest of national de-
fense or foreign policy and are in fact
properly classified pursuant to such
Executive Order. This exception may
apply to records in the custody of the
Commission which have been trans-
mitted to the Commission by another
agency which has designated the record
as nonpublic under Executive Order.

15

§502.13

(b) Records related solely to the in-
ternal personnel rules and practices of
the Commission.

(¢) Records specifically exempted
from disclosure by statute.

(d) Information given in confidence.
This includes information obtained by
or given to the Commission which con-
stitutes confidential commercial or fi-
nancial information, privileged infor-
mation, or other information which
was given to the Commission in con-
fidence or would not customarily be re-
leased by the person from whom it was
obtained.

(e) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a private party

in litigation with the Commission.
Such communications include inter-
agency memoranda, drafts, staff

memoranda transmitted to the Com-
mission, written communications be-
tween the Commission and its staff re-
garding the preparation of Commission
decisions, other documents received or
generated in the process of issuing a
decision or regulation, and reports and
other work papers of staff attorneys,
accountants, and investigators.

(f) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(9) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(1) Could reasonably be expected to
interfere  with enforcement  pro-
ceedings;

(2) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source, including a state, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency



