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conducting a lawful security intel-
ligence investigation, information fur-
nished by a confidential source;

(5) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions if such disclo-
sure could reasonably be expected to
risk circumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

§502.14 Fees for services.

The following provisions shall apply
in the assessment and collection of fees
for services rendered in processing re-
quests for disclosure of Commission
records under this part.

(a) Fee for duplication of records: $0.15
per page.

(b) Search and review fees:

(1) Searches for records by clerical
personnel—$3.00 per quarter hour, in-
cluding time spent searching for and
copying any record.

(2) Search for and review of records
by professional and supervisory per-
sonnel—$6.00 per quarter hour spent
searching for any record or reviewing a
record to determine whether it may be
disclosed, including time spent in copy-
ing any record.

(c) Certification and validation fee:
$1.00 for each certification, validation
or authentication of a copy of any
record.

(d) Imposition of fees:

(1) Commercial use requests—Where
a request appears to seek disclosure of
records for a commercial use, the re-
quester shall be charged for the time
spent by Commission personnel in
searching for the requested record and
in reviewing the record to determine
whether it should be disclosed, and for
the cost of each page of duplication.
Commercial use is defined as a use or
purpose that furthers the commercial,
trade or profit interests of the re-
quester or the person on whose behalf
the request is made. The request also
must reasonably identify the records
sought.

(2) Requests from representatives of
news media—Where a request seeks dis-
closure of records to a representative
of the news media, the requester shall
be charged only for the actual duplica-
tion cost of the records and only to the
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extent that the number of duplications
exceeds 100 pages; provided, however,
that the request must reasonably de-
scribe the records sought, and it must
appear that the records are for use by
the requester in such person’s capacity
as a news media representative. ‘‘Rep-
resentative of the news media’ refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. The term news means infor-
mation that is about current events or
that would be of current interest to the
public. A ““freelance” journalist not ac-
tually employed by a news organiza-
tion shall be eligible for inclusion
under this category if the person can
demonstrate a solid basis for expecting
publication by a news organization.

(3) Requests from educational and
non-commercial scientific institu-
tions—Where a request seeks disclosure
of records to an educational or non-
commercial scientific institution, the
requester shall be charged only for the
actual duplication cost of the records
and only to the extent that the number
of duplications exceeds 100 pages; pro-
vided, however, that the request must
reasonably describe the records sought
and it must appear that the records are
to be used by the requester in further-
ance of its educational or non-commer-
cial scientific research programs.
‘““Educational institution” refers to a
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate, graduate, pro-
fessional or vocational education,
which operates a program or programs
of scholarly research. ‘““‘Non-commer-
cial scientific institution’ refers to an
institution that is not operated on a
‘““‘commercial’ basis, within the mean-
ing of paragraph (d)(1) of this section
and which is operated solely for the
purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry.

(4) All other requests—Where a re-
quest seeks disclosure of records to a
person or entity other than one coming
within paragraphs (d) (1), (2) and (3) of
this section, the requester shall be
charged the full cost of search and du-
plication. However, the first two hours
of search time and the first 100 pages of
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duplication shall be furnished without
charge.

(e) Aggregating of requests. If there ex-
ists a solid basis for concluding that a
requester or group of requesters has
submitted a series of partial requests
for disclosure of records in an attempt
to evade assessment of fees, the re-
quests may be aggregated so as to con-
stitute a single request, with fees
charged accordingly.

(f) Unsuccessful searches. Except as
provided in paragraph (d) of this sec-
tion, the cost of searching for a re-
quested record shall be charged even if
the search fails to locate the record or
it is determined that the record is ex-
empt from disclosure.

(9) Interest. In the event a requester
fails to remit payment of fees charged
for processing a request under this part
within 30 days from the date those fees
were billed, interest on the fees may be
assessed beginning on the 31st day
after the billing date, to be calculated
at the rate prescribed in 31 U.S.C. 3717.

(h) Advance payments.

(1) If, but only if, it is estimated or
determined that processing of a request
for disclosure of records will result in a
charge of fees of more than $250.00, the
requester may be required to pay the
fees in advance in order to obtain com-
pletion of the processing.

(2) If a requester has previously failed
to make timely payment (i.e., within 30
days of billing date) of fees charged
under this part, the requester may be
required to pay those fees and interest
accrued thereon, and to make an ad-
vance payment of the full amount of
estimated fees chargeable in connec-
tion with any pending or new request,
in order to obtain processing of the
pending or new request.

(3) With regard to any request com-
ing within paragraphs (h) (1) and (2) of
this section, the administrative time
limits set forth in 8§502.11 and 502.12 of
this part will begin to run only after
the requisite fee payments have been
received.

(i) Non-payment. In the event of non-
payment of billed charges for disclo-
sure of records, the provisions of the
Debt Collection Act of 1982 (Pub. L. 97-
365), including disclosure to consumer
credit reporting agencies and referral
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to collection agencies, may be utilized
to obtain payment.

(J) Waiver or reduction of charges. Fees
otherwise chargeable in connection
with a request for disclosure of a
record shall be waived or reduced
where—

(1) It is determined that disclosure is
in the public interest because it is like-
ly to contribute significantly to public
understanding of the operations or ac-
tivities of the government and is not
primarily in the commercial interest of
the requester; or

(2) It is determined that the cost of
collection would be equal to or exceed
the amount of those fees. No charges
shall be assessed if the fees amount to
$8.00 or less.
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