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letter will be signed by the Privacy Act 
Officer, or his or designee, as the indi-
vidual responsible for the denial and 
will include a brief statement of the 
reason(s) for the denial, including any 
Privacy Act exemption(s) applied in de-
nying the request. 

(e) Fees. The Foundation will charge 
for duplication of records requested 
under the Privacy Act in the same way 
it charges for duplication under the 
Freedom of Information Act (see CFR 
612.10). No search or review fee may be 
charged for the record unless the 
record has been exempted from access 
under Exemptions (j)(2) or (k)(2) of the 
Privacy Act. 

§ 613.4 Amendment of records. 
(a) Where to make a request. An indi-

vidual may request amendment of 
records pertaining to him or her that 
are maintained in an NSF Privacy Act 
system of records, except that certain 
records described in paragraph (h) of 
this section are exempt from amend-
ment. Request for amendment of 
records must be made in writing to the 
NSF Privacy Act Officer, National 
Science Foundation, Suite 1265, 4201 
Wilson Boulevard, Arlington, VA 22230. 

(b) How to make a request. Your re-
quest should identify each particular 
record in question, state the amend-
ment you want to take place and speci-
fy why you believe that the record is 
not accurate, relevant, timely, or com-
plete. You may submit any documenta-
tion that you think would be helpful. 
Providing an edited copy of the 
record(s) showing the desired change 
will assist the agency in making a de-
termination about your request. If you 
believe that the same information is 
maintained in more than one NSF sys-
tem of records you should include that 
information in your request. You must 
sign your request and provide 
verification of your identity as speci-
fied in 613.2(c). 

(c) Timing of responses to requests. The 
Privacy Act Officer, or his or her des-
ignee, will acknowledge receipt of re-
quest for amendment within 10 work-
ing days of receipt. Upon receipt of a 
proper request the Privacy Act Officer 
will promptly confer with the NSF Di-
rectorate or Office with responsibility 
for the record to determine if the re-

quest should be granted in whole or 
part. 

(d) Granting request for amendment. 
When a determination is made to grant 
a request for amendment in whole or 
part, notification to the requester will 
be made as soon as possible, normally 
within 30 wording days of the Privacy 
Act Officer receiving the request, de-
scribing the amendment made and in-
cluding a copy of the amended record, 
in disclosable form. 

(e) Denying request for amendment. 
When a determination is made that 
amendment, in whole or part, is unwar-
ranted, the matter shall be brought to 
the attention of the Inspector General, 
if it pertains to records maintained by 
the Office of the Inspector General, or 
to the attention of the General Coun-
sel, if it pertains to other NSF records. 
If the General Counsel or Inspector 
General or their designee agrees with 
the determination that amendment is 
not warranted, the Privacy Act Officer 
will notify the requester in writing, 
normally within 30 working days of the 
Privacy Act Officer receiving the re-
quest. The notification letter will be 
signed by the Privacy Act Officer or his 
or her designee, and will include a 
statement of the reason(s) for the de-
nial and how to appeal the decision. 

(f) Appealing a denial. You may ap-
peal a denial of a request to amend 
records to the General Counsel, Na-
tional Science Foundation, 4201 Wilson 
Blvd., Suite 1265, Arlington, VA 22230. 
You must make your appeal in writing 
and it must be received by the Office of 
the General Counsel within ten days of 
the receipt of the denial (weekends, 
legal holidays, and the date of receipt 
excluded). Clearly mark your appeal 
letter and envelope ‘‘Privacy Act Ap-
peal.’’ Your appeal letter must include 
a copy of your original request for 
amendment and the denial letter, along 
with any additional documentation or 
argument you wish to submit in favor 
of amending the records. It must be 
signed by you or your officially des-
ignated representative. 

(g) Responses to appeals. The General 
Counsel, or his or her designee, will 
normally render a decision on the ap-
peal within thirty working days after 
proper reciept of the written appeal by 
the General Counsel. If additional time 
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to make a determination is necessary 
you will be advised in writing of the 
need for an extension. 

(1) Amendment appeal granted. If on 
appeal the General Counsel, or his or 
her designee, determines that amend-
ment of the record should take place, 
you will be notified as soon as possible 
of the Foundation’s decision. The noti-
fication will describe the amendment 
made and include a copy of the amend-
ed record, in disclosable form. 

(2) Amendment appeal denied—State-
ment of disagreement. If on appeal the 
General Counsel, or his or her designee, 
upholds a denial of a request for 
amendment of records, you will be no-
tified in writing of the reasons why the 
appeal was denied and advised of your 
right to seek judicial review of the de-
cision. The letter will also notify you 
of your right to file with the Founda-
tion a concise statement setting forth 
the reasons for your disagreement with 
the refusal of the Foundation to amend 
the record. The statement should be 
sent to the Privacy Act Officer, who 
will ensure that a copy of the state-
ment is placed with the disputed 
record. A copy of the statement will be 
included with any subsequent disclo-
sure of the record. 

(h) Records not subject to amendment. 
The following records are not subject 
to amendment: 

(1) Transcripts of testimony given 
under oath or written statements made 
under oath; 

(2) Transcripts of grand jury pro-
ceedings, judicial proceedings, or 
quasi-judicial proceedings, which are 
the official record of those proceedings; 

(3) Pre-sentence records that origi-
nated with the courts; and 

(4) Records in systems of records that 
have been exempted from amendment 
under Privacy Act, 5 U.S.C. 552a(j) or 
(k) by notice published in the FEDERAL 
REGISTER. 

§ 613.5 Exemptions. 
(a) Fellowships and other support. Pur-

suant to 5 U.S.C. 552a(k)(6), the Foun-
dation hereby exempts from the appli-
cation of 5 U.S.C. 552a(c)(3) and (d) any 
materials which would reveal the iden-
tity of references of fellowship or other 
award applicants or nominees, or re-
viewers of applicants for Federal con-

tracts (including grants and coopera-
tive agreements) contained in any of 
the following systems of records: 

(1) ‘‘Fellowships and Other Awards,’’ 
(2) ‘‘Principal Investigator/Proposal 

File and Associated Records,’’ 
(3) ‘‘Reviewer/Proposal File and Asso-

ciated Records,’’ and 
(4) ‘‘Reviewer/Fellowship and Other 

Awards File and Associated Records.’’ 
(b) OIG Files Compiled for the Purpose 

of a Criminal Investigation and for Re-
lated Purposes. Pursuant to 5 U.S.C. 
552a(j)(2), the Foundation hereby ex-
empts the system of records entitled 
‘‘Office of Inspector General Investiga-
tive Files,’’ insofar as it consists of in-
formation compiled for the purpose of 
a criminal investigation or for other 
purposes within the scope of 5 U.S.C. 
552a(j)(2), from the application of 5 
U.S.C. 552a, except for subsections (b), 
(c)(1) and (2), (e)(4)(A) through (F), 
(e)(6), (7), (9), (10) and (11), and (i). 

(c) OIG and ACA Files Compiled for 
Other Law Enforcement Purposes. Pursu-
ant to 5 U.S.C. 552a(k)(2), the Founda-
tion hereby exempts the systems of 
records entitled ‘‘Office of Inspector 
General Investigative Files’’ and 
‘‘Antarctic Conservation Act Files’’ in-
sofar as they consist of information 
compiled for law enforcement purposes 
other than material within the scope of 
5 U.S.C. 552a(j)(2), from the application 
of 5 U.S.C. 552a(c)(3), (d), (e)(1), 
(e)(4)(G), (H), and (I), and (f). 

(d) Investigations of Scientific Mis-
conduct. Pursuant to 5 U.S.C. 552a(k)(2) 
and (k)(5), the Foundation hereby ex-
empts from the application of 5 U.S.C. 
552a(c)(3) and (d) any materials which 
would reveal the identity of confiden-
tial sources of information contained 
in the following system of records: 
‘‘Debarment/Scientific Misconduct 
Files.’’ 

(e) Personnel Security Clearances. Pur-
suant to 5 U.S.C. 552a(k)(5), the Foun-
dation hereby exempts from the appli-
cation of 5 U.S.C. 552a(c)(3) and (d) any 
materials which would reveal the iden-
tity of confidential sources of informa-
tion contained in the following system 
of records: ‘‘Personnel Security.’’ 

(f) Applicants for Employment. Records 
on applicants for employment at NSF 
are covered by the Office of Personnel 
Management (OPM) government-wide 

VerDate Aug<31>2005 09:10 Oct 27, 2005 Jkt 205184 PO 00000 Frm 00146 Fmt 8010 Sfmt 8010 Y:\SGML\205184.XXX 205184


