§650.1

650.10 Inventions also supported by another
Federal agency.

650.11 Utilization reports.

650.12 Waivers and approvals.

650.13 Exercise of march-in rights.

650.14 Request for conveyance of title to
NSF.

650.15 Appeals.

650.16 Background rights.

650.17 Subcontracts.

650.18 Delegation of authority.

650.19 Electronic invention handling.

APPENDIX A TO PART 650—OPTIONAL FORMAT
FOR CONFIRMATORY LICENSE

AUTHORITY: 35 U.S.C. 200-212, 42 U.S.C.
1870(e) and 1871; and the Presidential Memo-
randum entitled ‘““Government Patent Pol-
icy”’, issued February 18, 1983.

SOURCE: 57 FR 18053, Apr. 28, 1992, unless
otherwise noted.

§650.1 Scope of part.

This part contains the policies, pro-
cedures, and clauses that govern allo-
cation of rights to inventions made in
performance of NSF-assisted research.
It applies to all current and future
funding agreements entered into by the
Foundation that relate to performance
of scientific or engineering research.
As stated in the NSF Acquisition Regu-
lation (chapter 25 of title 48 of the Code
of Federal Regulations), this part ap-
plies to contracts as well as to grants
and cooperative agreements.

§650.2 National Science Foundation
patent policy.

As authorized by the National
Science Board at its 230th meeting, Oc-
tober 15-16, 1981, the Director of the
National Science Foundation has
adopted the following statement of
NSF patent policy.

(a) In accordance with the Bayh-Dole
Act and the Presidential Memorandum
entitled “Government Patent Policy”
issued February 18, 1983, the Founda-
tion will use the Patent Rights clause
prescribed by the Department of Com-
merce in all its funding agreements for
the performance of experimental, de-
velopmental, or research work, includ-
ing awards made to foreign entities,
unless the Foundation determines that
some other provision would better
serve the purposes of that Act or the
interests of the United States and the
general public.
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(b) In funding agreements covered by
a treaty or agreement that provides
that an international organization or
foreign government, research institute,
or inventor will own or share patent
rights, the Foundation will acquire
such patent rights as are necessary to
comply with the applicable treaty or
agreement.

(c) If an awardee elects not to retain
rights to an invention, the Foundation
will allow the inventor to retain the
principal patent rights unless the
awardee, or the inventor’s employer if
other than the awardee, shows that it
would be harmed by that action.

(d) The Foundation will normally
allow any patent rights not wanted by
the awardee or inventor to be dedicated
to the public through publication in
scientific journals or as a statutory in-
vention registration. However, if an-
other Federal agency is known to be
interested in the relevant technology,
the Foundation may give it an oppor-
tunity to review and patent the inven-
tion so long as that does not inhibit
the dissemination of the research re-
sults to the scientific community.

§650.3 Source of authority.

(a) 35 U.S.C. 200-212, commonly called
the Bayh-Dole Act, as amended by title
V of Public Law 98-620 (98 stat. 3335,
3364). That law controls the allocation
of rights to inventions made by em-
ployees of small business firms and do-
mestic nonprofit organizations, includ-
ing universities, during federally-sup-
ported experimentation, research, or
development. Government-wide imple-
menting regulations are contained in
part 401 of title 37 of the Code of Fed-
eral Regulations.

(b) Section 11(e) of the National
Science Foundation Act of 1950, as
amended, (42 U.S.C. 1870(e)) provides
that the Foundation shall have the au-
thority to do all things necessary to
carry out the provisions of this Act, in-
cluding, but without being limited
thereto, the authority—to acquire by
purchase, lease, loan, gift, or con-
demnation, and to hold and dispose of
by grant, sale, lease, or loan, real and
personal property of all kinds nec-
essary for, or resulting from, the exer-
cise of authority granted by this Act.
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