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warranting the taking of the discovery; 
(ii) the nature of the information ex-
pected to be discovered; and (iii) the 
proposed time and place where it will 
be taken. If the Presiding Officer deter-
mines that the motion should be grant-
ed, he shall issue an order granting dis-
covery, with any qualifying conditions 
and terms. 

(4) When the information sought to 
be obtained is within the control of one 
of the parties, failure to comply with 
an order issued pursuant to this para-
graph may lead to (i) the inference that 
the information to be discovered would 
be adverse to the party from whom the 
information was sought; or (ii) the 
issuance of a default. 

§ 672.13 Accelerated decision; decision 
to dismiss. 

(a) General. The Presiding Officer, 
upon motion of any party or sua 
sponte, may at any time render an ac-
celerated decision in favor of the com-
plainant or the respondent as to all or 
any part of the proceeding, without 
further hearing or upon such limited 
additional evidence, such as affidavits, 
as he may require, if no genuine issue 
of material fact exists and a party is 
entitled to judgment as a matter of law 
regarding all or any part of the pro-
ceeding. In addition, the Presiding Offi-
cer, upon motion of the respondent, 
may at any time dismiss an action 
without further hearing or upon such 
limited additional evidence as he re-
quires, if complainant fails to establish 
a prima facie case, or if other grounds 
show complainant has no right to re-
lief. 

(b) Effect. (1) If an accelerated deci-
sion or a decision to dismiss is issued 
as to all the issues and claims in the 
proceeding, the decision constitutes an 
initial decision of the Presiding Offi-
cer, and shall be filed with the Hearing 
Clerk. 

(2) If an accelerated decision or a de-
cision to dismiss is rendered on less 
than all issues or claims in the pro-
ceeding, the Presiding Officer shall de-
termine what material facts exist with-
out substantial controversy and what 
material facts remain controverted in 
good faith. He shall then issue an inter-
locutory order specifying the facts 
which appear substantially 

uncontroverted, and the issues and 
claims upon which the hearing will 
proceed. 

§ 672.14 Scheduling the hearing. 
(a) When an answer is filed, the Hear-

ing Clerk shall forward the complaint, 
the answer, and any other documents 
filed thus far in the proceeding to the 
Presiding Officer, who will notify the 
parties of his assignment. 

(b) Notice of hearing. If the respondent 
requests a hearing in his answer, or one 
is ordered by the Presiding Officer, the 
Presiding Officer shall serve upon the 
parties a notice setting forth a time 
and place for the hearing. The Pre-
siding Officer may issue the notice of 
hearing at any appropriate time, but 
not later than twenty (20) days prior to 
the date set for the hearing. 

(c) Postponement of hearing. The Pre-
siding Officer will not grant a request 
for postponement of a hearing except 
upon motion and for good cause shown. 

§ 672.15 Evidence. 
(a) General. The Presiding Officer 

shall admit all evidence which is not 
irrelevant, immaterial, unduly repeti-
tious, or otherwise unreliable or of lit-
tle probative value. Notwithstanding 
the preceding sentence, evidence relat-
ing to settlement which would be ex-
cluded in the federal courts under Ru1e 
408 of the Federal Rules of Evidence is 
inadmissible. In the presentation, ad-
mission, disposition, and use of evi-
dence, the Presiding Officer shall pre-
serve the confidentiality of trade se-
crets and other commercial and finan-
cial information. The confidential or 
trade secret status of any information 
shall not, however, preclude its intro-
duction into evidence. The Presiding 
Officer may review such evidence in 
camera, and issue appropriate protec-
tive orders. 

(b) Examination of witnesses. Parties 
shall examine witnesses orally, under 
oath or affirmation, except as other-
wise provided in these rules or by the 
Presiding Officer. Parties shall have 
the right to cross-examine a witness 
who appears at the hearing. 

(c) Verified statements. The Presiding 
Officer may admit into the record as 
evidence, in lieu of oral testimony, 
statements of fact or opinion prepared 
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