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salary, consulting fee, honorarium, or
other form of compensation for serv-
ices, or reimbursement of expenses,
from an NSF award.

§680.12 One-year NSF post-employ-
ment restrictions.

(a) For one year after leaving NSF
employment, a former NSF employee,
including a special Government em-
ployee who has performed work for
NSF on more than 60 days in the pre-
vious twelve months, shall not rep-
resent himself, herself, or any other
person in dealings with any NSF offi-
cial on any proposal, project, or other
particular matter.

(b) The one-year restriction con-
tained in paragraph (a) of this section
is in addition to any post-employment
restriction imposed by statute, includ-
ing 18 U.S.C. 207 and 41 U.S.C. 423. To
the extent that any disqualification re-
quired by paragraph (a) of this section
is not also required by statute, written
exceptions may be granted by the
NSF’s General Counsel, whose deci-
sions shall be final. Exceptions will be
rare and will be granted only where
strict application of the rules would re-
sult in undue hardship for former
short-term employees or for other
former employees, and when granting
an exception would not result in an un-
fair advantage to the former employee.

(c)(1) Paragraph (a) of this section
applies to particular matters involving
specific parties, such as grants, con-
tracts, or other agreements; applica-
tions for permits, licenses, or the like;
requests for rulings or similar official
determinations; claims; investigations
or audits; charges or accusations
against individuals or firms; adjudica-
tory hearings; and court cases.

(2) For former employees, other than
special Government employees, para-
graph (a) of this section also applies to
particular matters that do not involve
specific parties, such as:

(i) Determinations to establish or
dis-establish a particular program or
set its budget level for a particular fis-
cal year;

(i) Decisions to undertake or termi-
nate a particular project;

(iii) Decisions to open or not open a
contract to competitive bidding;
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(iv) General policy or rulemaking—
including, for example, decisions on
particular NSF rules or formal policy,
such as adoption or amendment of a
resolution by the National Science
Board, promulgation or amendment of
an NSF regulation or circular, amend-
ment of standard grant or contract
terms, or changes to NSF manuals or
policy documents; and

(v) Agency positions on particular
legislative or regulatory proposals.

(d) Paragraph (a) of this section does
not apply to:

(1) Any expression of a former em-
ployee’s views on policy issues where
the circumstances make it obvious
that the former employee is only
speaking as an informed and interested
citizen, not representing any financial
or other interests of his or her own or
of any other person or institution with
which he or she is associated;

(2) Any appearance or communica-
tion concerning matters of a personal
or individual nature, such as the
former employee’s taxes, salary, bene-
fits, possible Federal employment,
rights as a former employee, or the ap-
plication of conflict-of-interest rules to
something the former employee pro-
poses to do;

(3) Any appearance on the former em-
ployee’s own behalf in any litigation or
administrative proceeding; or

(4) Any presentation of scientific or
technical information (at a site visit,
for example) or any other communica-
tion of scientific or technical informa-
tion on work being proposed or con-
ducted.

(e) As soon as his or her NSF employ-
ment ceases, a former NSF employee
(including any former special Govern-
ment employee described in paragraph
(a) of this section) may again be listed
as principal investigator on an NSF
award, may be listed as principal inves-
tigator in any proposal or award, and
may sign a proposal as principal inves-
tigator. However, the former employee
and the grantee institution shall for-
mally designate, subject to NSF ap-
proval, a ‘“‘substitute negotiator’” who,
though not principally responsible for
the work, will represent the former em-
ployee and the institution in dealings
with NSF officials on any proposal or
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project for as long as the former em-
ployee would be barred from represen-
tational contacts with NSF by para-
graph (a) of this section or by statute.

§680.13 Purposes for “substitute” re-
quirements.

Appointment of a ‘“‘substitute prin-
cipal investigator’” or ‘‘substitute ne-
gotiator” ensures against unthinking
violation of the restrictions on deal-
ings with NSF officials. It serves this
purpose by flagging proposals or
awards affected by the restrictions and
by identifying someone else with whom
NSF officials can properly discuss
them or negotiate over them. Designa-
tion of a substitute principal investi-
gator while an employee is at NSF has
two additional functions: it identifies
another person to be responsible for
the work and equipment, and it re-
minds all concerned that during an em-
ployee’s NSF service his or her atten-
tions should focus on NSF duties.

Subpart B—Statutory Exemptions

§680.20 Exemptions under 18 U.S.C.
208(b).

(a) The Foundation exempts the in-
terests described in the remainder of
this section from the operation of sec-
tion 208(a) and from case-by-case for-
mal determinations under section
208(b)(1) of title 18, United States Code.

(b) Minor interests. The following fi-
nancial interests are too inconsequen-
tial to affect the integrity of an em-
ployee’s services to the Government:

(1) Noncorporate bonds;

(2) Shares in a well-diversified money
market or mutual fund;

(3) Stocks, bonds, or other securities
of a corporation listed on the New
York or American Stock Exchange if
the aggregate market value of all the
securities you hold in that corporation
does not exceed $1,000;

(4) Vested pension rights to which no
further contributions are being made
by your former employer.

(c) Indirect interests. An NSF em-
ployee may be a stockholder, partner,
employee, officer, or director of an in-
stitution, such as a mutual fund, that
owns a financial interest in a second
institution. If the owning institution’s
financial interest consists of securities
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or other evidences of debt of the second
institution that amount to:

(1) Less than 5 percent of the total
portfolio of investments of the owning
institution,

(2) Less than 5 percent of the total
outstanding amounts of the same class-
es of securities of the second institu-
tion, and

(3) Less than would be needed to ob-
tain effective control of the second in-
stitution,

then the interest is too remote and in-
consequential to affect the integrity of
the employee’s services to the Govern-
ment.

(d) Policy determinations. Where a gen-
eral policy determination of the Gov-
ernment might constitute a ‘“‘par-
ticular matter’” under 18 U.S.C. 208(a)
and might affect the home institution
of an NSF officer or employee, but only
in the same manner as all similar insti-
tutions, the officer or employee may
participate in that determination.

(e) Support services for National Science
Board tasks and responsibilities. A mem-
ber of the National Science Board may
need professional, clerical, and admin-
istrative services to support the mem-
ber’s personal efforts to carry out
Board tasks and responsibilities. With
the approval of the Director and the
Chairman of the National Science
Board and in accordance with other
laws and regulations, the NSF may
contract with the home insitution of
the member to provide such services.
The institution may receive reimburse-
ment of all allowable costs, but no
profit or fee. In such circumstances
any financial interests the institution
might have are normally too incon-
sequential to affect the integrity of the
services provided by the Board member
to the Government.

[47 FR 32131, July 26, 1982. Redesignated at 61
FR 59839, Nov. 25, 1996]
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