National Science Foundation

project for as long as the former em-
ployee would be barred from represen-
tational contacts with NSF by para-
graph (a) of this section or by statute.

§680.13 Purposes for “substitute” re-
quirements.

Appointment of a ‘“‘substitute prin-
cipal investigator’” or ‘‘substitute ne-
gotiator” ensures against unthinking
violation of the restrictions on deal-
ings with NSF officials. It serves this
purpose by flagging proposals or
awards affected by the restrictions and
by identifying someone else with whom
NSF officials can properly discuss
them or negotiate over them. Designa-
tion of a substitute principal investi-
gator while an employee is at NSF has
two additional functions: it identifies
another person to be responsible for
the work and equipment, and it re-
minds all concerned that during an em-
ployee’s NSF service his or her atten-
tions should focus on NSF duties.

Subpart B—Statutory Exemptions

§680.20 Exemptions under 18 U.S.C.
208(b).

(a) The Foundation exempts the in-
terests described in the remainder of
this section from the operation of sec-
tion 208(a) and from case-by-case for-
mal determinations under section
208(b)(1) of title 18, United States Code.

(b) Minor interests. The following fi-
nancial interests are too inconsequen-
tial to affect the integrity of an em-
ployee’s services to the Government:

(1) Noncorporate bonds;

(2) Shares in a well-diversified money
market or mutual fund;

(3) Stocks, bonds, or other securities
of a corporation listed on the New
York or American Stock Exchange if
the aggregate market value of all the
securities you hold in that corporation
does not exceed $1,000;

(4) Vested pension rights to which no
further contributions are being made
by your former employer.

(c) Indirect interests. An NSF em-
ployee may be a stockholder, partner,
employee, officer, or director of an in-
stitution, such as a mutual fund, that
owns a financial interest in a second
institution. If the owning institution’s
financial interest consists of securities
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or other evidences of debt of the second
institution that amount to:

(1) Less than 5 percent of the total
portfolio of investments of the owning
institution,

(2) Less than 5 percent of the total
outstanding amounts of the same class-
es of securities of the second institu-
tion, and

(3) Less than would be needed to ob-
tain effective control of the second in-
stitution,

then the interest is too remote and in-
consequential to affect the integrity of
the employee’s services to the Govern-
ment.

(d) Policy determinations. Where a gen-
eral policy determination of the Gov-
ernment might constitute a ‘“‘par-
ticular matter’” under 18 U.S.C. 208(a)
and might affect the home institution
of an NSF officer or employee, but only
in the same manner as all similar insti-
tutions, the officer or employee may
participate in that determination.

(e) Support services for National Science
Board tasks and responsibilities. A mem-
ber of the National Science Board may
need professional, clerical, and admin-
istrative services to support the mem-
ber’s personal efforts to carry out
Board tasks and responsibilities. With
the approval of the Director and the
Chairman of the National Science
Board and in accordance with other
laws and regulations, the NSF may
contract with the home insitution of
the member to provide such services.
The institution may receive reimburse-
ment of all allowable costs, but no
profit or fee. In such circumstances
any financial interests the institution
might have are normally too incon-
sequential to affect the integrity of the
services provided by the Board member
to the Government.

[47 FR 32131, July 26, 1982. Redesignated at 61
FR 59839, Nov. 25, 1996]
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§689.1 Definitions.

The following definitions apply to
this part:

(a) Research misconduct means fab-
rication, falsification, or plagiarism in
proposing or performing research fund-
ed by NSF, reviewing research pro-
posals submitted to NSF, or in report-
ing research results funded by NSF.

(1) Fabrication means making up data
or results and recording or reporting
them.

(2) Falsification means manipulating
research materials, equipment, or proc-
esses, or changing or omitting data or
results such that the research is not
accurately represented in the research
record.

(3) Plagiarism means the appropria-
tion of another person’s ideas, proc-
esses, results or words without giving
appropriate credit.

(4) Research, for purposes of para-
graph (a) of this section, includes pro-
posals submitted to NSF in all fields of
science, engineering, mathematics, and
education and results from such pro-
posals.

(b) Research misconduct does not in-
clude honest error or differences of
opinion.

§689.2 General policies and respon-
sibilities.

(a) NSF will take appropriate action
against individuals or institutions
upon a finding that research mis-
conduct has occurred. Possible actions
are described in §689.3. NSF may also
take interim action during an inves-
tigation, as described in §689.8.

(b) NSF will find research mis-
conduct only after careful inquiry and
investigation by an awardee institu-
tion, by another Federal agency, or by
NSF. An ““inquiry’’ consists of prelimi-
nary information-gathering and pre-
liminary fact-finding to determine
whether an allegation or apparent in-
stance of research misconduct has sub-

45 CFR Ch. VI (10-1-05 Edition)

stance and if an investigation is war-
ranted. An investigation must be un-
dertaken if the inquiry determines the
allegation or apparent instance of re-
search misconduct has substance. An
“investigation” is a formal develop-
ment, examination and evaluation of a
factual record to determine whether re-
search misconduct has taken place, to
assess its extent and consequences, and
to evaluate appropriate action.

(c) A finding of research misconduct
requires that—

(1) There be a significant departure
from accepted practices of the relevant
research community; and

(2) The research misconduct be com-
mitted intentionally, or knowingly, or
recklessly; and

(3) The allegation be proven by a pre-
ponderance of evidence.

(d) Before NSF makes any final find-
ing of research misconduct or takes
any final action on such a finding, NSF
will normally afford the accused indi-
vidual or institution notice, a chance
to provide comments and rebuttal, and
a chance to appeal. In structuring pro-
cedures in individual cases, NSF may
take into account procedures already
followed by other entities inves-
tigating or adjudicating the same alle-
gation of research misconduct.

(e) Debarment or suspension for re-
search misconduct will be imposed
only after further procedures described
in applicable debarment and suspen-
sion regulations, as described in §§689.8
and 689.9, respectively. Severe research
misconduct, as established under the
regulations in this part, is an inde-
pendent cause for debarment or suspen-
sion under the procedures established
by the debarment and suspension regu-
lations.

(f) The Office of Inspector General
(OIG) oversees investigations of re-
search misconduct and conducts any
NSF inquiries and investigations into
suspected or alleged research mis-
conduct.

(g) The Deputy Director adjudicates
research misconduct proceedings and
the Director decides appeals.

(h) Investigative and adjudicative re-
search misconduct records maintained
by the agency are exempt from public
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